Summary


The research on organized crime in the territory of the Czech Republic carried out in 1997-1999 followed up a systematic research activity that has been implemented by the Institute of Criminology and Social Prevention since 1993. We continued finding out the trends of conception of organized crime, of criminal groups structure and of criminal activities occurrence. In addition, we aimed at deepening these findings in the specific spheres. It primarily related to an analysis of social conditions, envolvement of the Czech citizens into the organized crime activities, economic and financial crime, and lastly, to the effectiveness of legal measures.





The analysis of social causes that may be abused by organized crime either directly for committing the crime to achieve a gain or for securing various supportive activities or recruitment of ccoperators or for influencing demand for illegal goods and services should become the first step to finding the effective counter measures. Within this analysis we aimed at the international consequencies of social life, at a policy, state administration, legal system, economy, social structure and cultural level. 150 factors in total were classsified and described that could be abused by organized crime.


Due to the fact that organized crime is mostly of an international character, we also took the basic problems of a contemporary world into consideration, primarily those that resulted from the conflicts between developed and poor regions. Various religious, ethnic and further conflicts were also concluded. The negative sides of integration and globalization wre mentioned, as well. A specific influence in relation to the integration of countries in transition into the democratic countries was registered.


As for the internal policy, the discrepancies between the public interest and the interests of individual political parties or politicians seems to be the most serious ones. Not much clear political conceptions and insufficient experience of the individual politicians presented another lack of the Czech political scene. The politicians often demonstrated to be a wrong pattern of conduct, behaviour, and they also demonstrated the insufficient professional and ethical predispositions. The problematical seems to be the linage between political and economic powers, and financing the political parties. In general, a relevant political support was not given to combatting the organized crime.


Primarily, in the early nineties the state administration was weakend by underestimating the role of state when suppressing crime to a certain extent. In addition, the new state administration system was established within which framework a professional unpreparedness of its actors had demonstrated. It was also connected with an inconsistent control. Furthermore, the state administration was affected by excessive politicization, in consequence which there was a big exchange of the officials in accordance with a political situation. Most of the public feels distrust in a prevailing majority of the state organs - probably with an exception of  local organs. Only the Ministries of Justice and of the Interior were vested with combatting the organized crime; these ministries suffered from a lack of financial, technical, information and personal capacities.   


The legal system responded to the changes after November 1989 too slowly. The process of privatization was not sufficiently legally ensured, there was a delay, as for an acceptance of effective measures against legalization of the proceeds from criminal activities. A protection of capital market was imperfect, as regards its legislation; the conditions for granting the trade licences were specified in a very benevolent way. There were gaps and equivocations in the Czech customs and tax regulations; the problems of conflict interests were not solved sufficiently. It must be admitted that the specific legal norms against organized crime were approved but they were not adapted  to the changes that had occurred both in Europe and in our country. A low level of legal conscience has survived from the past.


A necessary process of transformation has taken place in the sphere of economy. However, in the course of this process some lacks occurred that were not consistently solved. The process of privatization took place under not clear conditions, private enterprise coming into existence was not sufficiently supported; on the contrary, a massive support was granted to such enterprises that could have abused a monopoly position. When having granted the trade licences to the banks, insurance companies, retirement funds, travelling agencies etc. their subsequent failing was often encoded from the very beginning. The banks often granted thoughtless credits, there was a number of considerable tax evasions.


There were no such significant changes in a social structure of the Czech society after 1989 that might have been expected. Over three quarters of economic active population kept its status category. As there was the rise in a social scale, such shift did not resulted from one´s effort and higher performance; it proved to be  a serious problem. A similar situation has emerged in the property sphere. In consequence of this fact there is a widespread opinion that if anybody gets rich, it has happened only in an unhonest way. Such generalization, as for one´s position and property, enable the organized crime to commit the extortion and other attacks.


There are also some differencies in the social structure, mainly of the regional and age characters; they are not probably related to the participation in organized crime. There is neither any evidence that socially weak or unemploeyd people take participation in it, as it is not uncommon in some other countries.


Regarding a cultural level of the Czech society, the life style of significant part of people is focused on a material wealth, property gain and making use of nouveau rich way of life. These people can more intensively incline to acceptance of illegal goods or services offered by organized crime or to a cooperation, as well. Regarding the value orientation of most people, there is an evident trend towards positive conception of life, nevertheless, just among those nouveaux riches we can trace all the time the evident values that are rather connected with a consumption society.  It has its impact on the relationships amongst people that become purely pragmatic and often only towards the property oriented ones. A degeneration of friendly and neibourly relationships and a reduction of mutual contacts only to following one´s benefit lead to weaking a social control. A toleration to anti-social and illegal conduct is on increase.


The failures of school and family educations affect the morals and relationships amongst people. In a chaotic social system no more valuable options of spending a leisure time are offered. The mass media can be effective both against organized crime and in its favour. To combat organized crime the use of the possibilities of informing citizens about its dangerousness should be made. Furthermore, the mass media should be involved in a public control over the institutions, political parties, politicians, enterprise management and so forth. In favour of organized crime they can be sometimes effective indirectly by glorifying a violence as a tool of conflict resolution or even as a possibility of self-realization. Similarly, they can also present the unappropriate patterns of life style. Directly, the mass media may be abused for manipulation of the public opinion in a favour of publicity of illegal goods and services or for compromising those politicians, economists, public prosecutors, judges, state administration officers, policemen who combat the organized crime in an uncompromising way. 





In a part of our study dealing with trends of organized crime we summed up the findings about the basic characteristics of groups operating in the territory of the Czech Republic and about their most spread activities. Then, these findings were supplemented with the data found out in 1999 and they were compared with the summed up data from the European countries for 1998.


Concerning the criminal groups, it was proved that perfectly organized enterprises   with a top management and with the middle linkages form less than a half of activities that are considered to be the organized crime groups. However, this type of organization is fairly significant and it will probably prevail in the next years. To specify a number of groups and criminals involved in their activities seems to be dificult. Thus, our estimation of 75 criminal groups and approximately 2 000 participants, included the external cooperators, is necessary to accept with certain reserves. In a more precise way, we found out that in the main there is constantly about a half of external members of the criminal groups since 1998. Similarly, there is constantly more than a half of foreign element. Due to the fact that organized crime is a relatively new phenomenon in the territory of the Czech Republic, a plentiful participation of the Czech citizens is fairly surprising.


The Ukrainians and Russians prevail from the national point of view. The Chineses and the citizens  of the former Yugoslavia were included into this powerful group. However, the number of the Chineses began to decline in 1998 and in 1999 their decrease continued; the citizens from the former Yugoslavia descended to the second group in 1999. The Vietnamese, Albanians, Bulgarians represent the other nationalities in this group. The number of Poles has declined - in 1999 they descended to the third group. The Arabs, Rumanians, Nigerians, Georgians, Turks, Chechnians, Belorussians, Moldavians and Columbians are also included into this group.


A manufacture, smuggling and distribution of drugs (more significant phenomenon only since 1995), car thefts and thefts of automobile parts, including a trafficking in them (constant phenomenon), organizing prostitution (constant phenomenon) and organizing illegal migration (mainly after 1998) belong to the most developed activities of organized crime. A significance of the thefts of objects of art has gradually declined; it is the activity that up to 1994 they were one of the most widespread activities. The extortion and illegal recovery of debts are constantly of a great importance. As for the economic crime, money laundering and corruption are its most significant forms. The share in tax frauds increased in 1997. Up to now the various types of burglaries have not been more significantly registered in connection with organized crime. The significance of frauds connected with a process of privatization and private enterprise have gradually decreased. The kidnapping and environmental crimes that are fairly widespread in some other countries, have not played any more significant role up to now in the Czech Republic.


The research on organized criminal activity of the Czech citizens dealt with the phenomenon of domestic organised crime under the recent conditions in the Czech Republic. The problem of formation of domestic organised crime groups, their organisational level, structure and specific features and their prevalent activities has been studied as well as the involvement of the Czech citizens in organised crime groups coming from abroad. 


With regard to the Czech citizens involved into the activities of criminal organisations coming from abroad it was confirmed that they usually act as the servicemen for the middle level of foreign organisations or as the executive members at the lowest level. From time to time the Czech citizens may overtake the partial responsibility for some activities of foreign organisations which take place in  a territory of the Czech Republic (for example deposit or transit of illegal goods, mostly drugs).  Some information speaks also about an active and qualified involvement of Czech offenders into the international nets of money laundering.


All the analysed sources of information give evidence for the existence of domestic organised groups. These groups have not yet developed themselves to the clearly structured big organisations with well-distinguished middle and upper links and they have not been interconnected into the large nets but in spite of that they  manifest in their structure and activities some characteristic features of organised crime. These groups are not very large in size and their criminal activities are rather specialised than the versatile ones. The following considerable features of Czech organised groups were found: the effort to gain the maximal permanent profit through the well-planned, systematic and organised criminal activity, the co-operation of group members,  division of tasks and division of power and authority between chiefs and executive members.


The international connection showed itself as the very significant feature of analysed cases. Czech groups have operated relatively independently but, nevertheless, they have acted always in connection with  foreign organisers. The Czech groups play towards the big international organisations the role of so-called relatively independent  „sub-suppliers“ or „smaller distributors“ that operate on the „business“ basis.  It may be concluded that if the Czech groups  intend to develop any organised criminal activity on the broader scale they inevitably must meet the international nets of big criminal organisations. 


With regard to the economic crime the activity of domestic groups is beyond any  dispute. But it is still in question whether the prevalent part of these activities should be considered as the organised crime or as the sophisticated form of so-called white-collar crime. Nevertheless, the activities on the field of economic crime may be considered as characteristic ones for the emerging domestic organised crime due to the fact that they reflect the specific features of our society and economy  in the process of transformation especially by misusing the defects in the management, control and legislation concerning the economic and financial area. Over and above, even the typical activities of white-collar crime may get by the time the shape and quality of the organised crime.


Some domestic organised crime groups probably arose on the basis of criminal grouping existing even before 1989 in the area of so-called shadow economy. But the main source of organised offenders originate from people with no  previous criminal record, it means from so far blameless and  respectable people. Younger men prevail among them.  These findings correspond to the data on the criminal situation in general. 


The followings three topics dealt with the problems of economic and financial crimes, putting special emphasis on tax evasions.  


The term „economic crime“ is not understood heterogeneously as to its content until now in the Czech Republic, even by a professional public (the bodies responsible for penal proceedings). This difference of definitions naturally projects on to the sets of information describing the occurrence of economic crime, as well. That is why it is necessary to take this fact into consideration as for a comparison of data, when quantifying the economic crime. 


It can be stated that a share of cleared up cases of economic offences out of the number of crimes in total has constantly increased within the last decade though it is still bellow 10% level. The financial damages caused by illegal economic activities are estimated to reach around twenty milliards Czech crowns which presents always approximately 60% of total estimated damages caused by this type of crime. Starting from the second half of nineties about 14 000-16 000  persons were investigated and prosecuted for economic crime yearly, of whom about 80% have experienced such a situation for the first time. For the particular years about 500 persons used to be convinced for those offences, of whom less than 100 persons are convicted to the imprisonment (mostly up to five years). 


At present there are 153 forms of economic crime that are officially registered. Up to now its most frequent forms are related to the offences of fraud, embezzlement, full or partial default of tax liability and infringement of copyright. The data about the cases of illegal behaviour that can be qualified as corruptive one are characterized by a high level of latency. There are approximately two hundred cases of corruption registered every year, of which only a minor part is proved; generally, they are the minor cases of a lesser significance.


A practical situation of detecting, proving and also of drawing the legal consequencies for intentional economic crimes is not, however, favourable, with regard to their frequency, for present. In consequence of this situation is, amongst others, that until now in no committed and convicted economic offence the participation in organized crime was proven. That is why a relevant part of study on economic crime and its manifestations misses the empirical findings about the illegal economic activities committed in an organized form and it only states the hypotheses about possibilities of their probable occurrence. It can be assumed that the activities of organized crime were offered an opportunity and it was undoubtedly made use of it, primarily by restructuring of  ownership relations (privatization, restitution), by legislative instability, personal transformation of state administration and by personal securing of a number of newly established financial authorities (professional insufficiency of new employees), and by another phenomena that are connected with a social change. Money laundering presents another sphere in which the organized crime was and still is undoubtedly active; it certainly includes money that comes from crime committed at a territory of another state or another states.


A part of study dealing with financial crime was understood as the report on possible manifestations of organized crime in a financial sphere of economy, with an attempt to describe these phenomena, including a discourse on problems that, from a criminological research point of view, exist in this sector.


Due to the fact that a penetration of organized crime into a financial sector of economy was not proved (as far as the organized crime is understood in its classical form, ie. an extortion, a manufacture and distribution of drugs, a prostitution and other ones); by other words, due to the fact that the financial crime (regardless its definition) seems to be a relatively separate „branch“ of delinquency, six individual spheres were specified. They are such spheres for which we can suppose that the penetration of organized crime may occur or that their legal regulation is insufficient enough to enable or to provoke such penetration: an usury; the pyramid games; a legalization of the proceeds of crime (money laundering); small loan companies; the problems of so-called legal entities, and a corruption.


Furthermore, it can be also assumed that an attention paid to the research on penetration of organized crime into a financial sphere should continue in future; this is the question of definition when an organized economic criminality and organized crime may intersect just in a financial sphere - an anonymity of capital operations, bank secret (which limitation can be hardly imagined) and other similar phenomena directly evoke the possibility of abuse of legal or semi-legal operations just by organized crime activities.   


The results of analysis of the selected crimes of intentional tax evasion primarily confirmed that the organized tax and customs criminality has been characterized by the features of criminal conspiracy specified by the Criminal Code, and that many offenders of tax and customs frauds could be labeled as the members of criminal conspiracy.


Namely, it is a type of serious crime mostly committed repeatedly, for months or years, depending on a concrete situation, by various means adopted to a changing or instantaneous situations, and by various cooperators. There are two types of such cooperators committing a purposeful coordinated serious crime (or activities supporting such crime): the individual cooperators - for example the customers, tax advisors, forgers, the individual businessmen or producers in the Czech Republic or abroad) or the further criminal groups or legal groups of type „limited responsibility company“ or „corporate consolidation“ and so forth (mostly with multilevel vertical organizational structure). The gained profits of tax and customs offences to the state cost reach totally up to milliards of Czech crowns; in the particular cases the damage ranges from millions to tens and hundreds of millions of Czech crowns. The risk is unfortunately minimalized not only by involvement of the professional advisors on a behalf of crime but also by insufficient interventions of state authorities caused  by the insufficient professional knowledge and training of its staff rather than by corruption. In addition, these authorities make repeatedly the same and almost predictable mistakes within the functioning of the whole tax system. 


A final analysis resulted in the finding that the offence of tax and customs evasions was in fact supported by the whole system because it was not seriously hampered and, therefore, a part of  citizens (and of the officials) participated in it, though they would have strongly rejected any kind of cooperation with organized crime, if there is a functional legal state.


The study about an effectiveness of legal measures connected with organized crime proved, amongst others, that such effectiveness is conditioned by an appropriate construction of relevant legal norms on the one hand, and by limitations that result from a necessity not to intervene extremely in the basic human and civic rights on the other one. There is still a basic problem of legal definition of „organized crime“, „organized criminal group“, „criminal conspiracy“ and of other terms in order to apply adequately the institutes of substantive law and law of criminal procedure, as for a criminal prosecution of this serious form of crime.


From a comparative point of view there is a significant heterogeneity, as for the definition of organized crime as a legal category, in the rules of law of individual countries.


These heterogenous approaches can be roughly categorized, as follows:


There is no legal definition of organized crime; this type of crime is prosecuted under the general provisions applied for any other crime; the organized forms crime are inflicted with more severe punishments (raising the maximum term of imprisonment, aggravating circumstance and so forth);


the serious forms of organized crime are specified as the independent crimes by the law, a summary term „organized crime“ is not applied;


definition of organized is constructed indirectly, as a crime committed by the criminal organization. The criminal organization, a membership of this organization, its support and other forms of participation in its activities are specified by the law.





The Criminal Code of the Czech Republic in its provision 163a sanctions in a necessary extent three forms of participation in a criminal organization. The term „criminal conspiracy“ (association de malfaiteurs) is applied; it is specified in a provision 89, par. 17 of Criminal Code. It is recommended to consider the precision of this term through making use of comparative data, for example as for an Austrian legal regulation of punishability of criminal organization.


The following proposals may be primarily taken into consideration:


 substitution of the term „criminal conspiracy“ for the term „criminal organization“,


 the term „criminal organization“ should be defined summarily as the establishment 


(not by the enumeration of features of hierarchic arrangement),


 a possibility of both the legal and criminal activities should be stated explicitly,


 these criminal activities should be defined according to the object of crime,


 enumeration of the goals these activities are aimed at and the used methods these  


goals to be reached is necessary.


Such a regulation would be, amongst others, in accordance with a formal (or formally -material) conception of crime the present reform of criminal law in the Czech Republic is aimed at





It should be continued in the research on organized crime in the next years. Firstly, since the organized crime does exist and it develops. The same can be also said about the social conditions within their framework the organized crime functions and that are affected by it. If we have followed its trends since 1993, we shall  continue developing this effort. Moreover, the relevant commissions of the Council of Europe, of the European Union and of the U.N. make use of our data within the European and world comparisons.
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