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Considering the fact that also in the Czech Republic the definition of organized crime will be, in near future, most likely adjusted to the definitions used abroad, ie. it will be broadened, we intended to attract one’ s attention to serious dangerousness and extensity of tax and customs crime by embodying  a study targeted at the examination of intentional tax and custom evasions cases in the research of organized crime (a study project was elaborated in 1997). Furthermore, we intended to gather the new arguments for reasoning a necessity to broaden the definition of organized crime. We also hoped that the findings of this study could become one of the arguments for requirement the definition of criminal conspiracy in the Criminal Act of 1995 to be modified.





The results of analysis


Many materials that had not been originally envisaged to be gathered by the project were collected, assessed and analyzed. Only the most fundamental findings were selected for this study  by which assistance of  a number of statements published in professional journals that are not, however, proved by complex empirical  findings and statistical data, can be supported.


The study presents an attempt at entire view of the problems of criminality in the tax and customs spheres. This view has followed up a general analysis of current tax problems, including a present state of tax discipline and defining the basic problems. Elaboration of the study was complicated by the fact that just at the time of its preparation  the principal changes in the tax and customs spheres had occurred in the Czech Republic, both in the general legislative and criminal law ones. The concern of competent authorities in those spheres (in comparison with the times of elaboration of the presented study) has multiply increased. Thus, a rightness of targetting the research at the aforementioned problems was proven but at the same time it has seriously complicated their solution with regard to the necessity to make a subject of examination actual all the time and to add the findings about new radical changes.


Finally, the study contains besides a basic introduction to tax problems also the ways of solution of the arrears of tax and  financial authorities, including the instigations submitted to the law enforcement bodies by the financial authorities. In addition, the results of monitoring the financial authorities concerning the revenue collection by the Supreme Control Authority and the proposals of some measures in order to remove the shortcomings and lacks in the sphere of tax enforcement are included into the study. We consider the results of public inquiry implemented in less than no time  through internet exploring the views of some internet users of taxation and related crimes to be interested enough to become a part of this study.


In part II. twenty one concrete cases characterized by the facts of crime of tax evasion under the section 148 of Criminal Code (CC) are presented. At the same time the examples of offences under the section 148 of CC prosecuted before 1990 are presented as well. Furthermore, the problems of tax and customs evasions from the public prosecutors’ point of view; those based on the statistical data of the Ministry of Justice; the crimes of tax evasion solved by the customs authorities, and the discussion on customs crimes in general are analyzed in the study. The attention is also paid to the analysis of offences of tax evasion registered and investigated by the Police of the Czech Republic, and of some cases investigated by the Bureau of Investigation of the Czech Republic.


There is also a brief mention about the problems related to the investigation of economic crime in general from the criminal police´s point of view. The proposals of the Bureau of Investigation of the Czech Republic to prevent the cases of tax evasion are also included into this chapter in order to complete the comprehensive view of the given problems.


The following outcomes have resulted from the analysis of concrete case of tax and customs evasion: A big number of persons, including the public servants and foreigners, primarily from the Central European countries is involved in commitment of some offences described in this study (mainly of customs crime). The criminal organization that establishment is a necessary prerequisite of  commitment of this type of crime in a such large extent is characterized by a high degree of internal differentiation in relation to the particular tasks fulfilled by the individual persons. Namely, we have a distribution of competencies and management of the particular activities in our minds. The further subordinated groups and the individual cooperating persons of whom a big number does not participate directly in the commitment of crimes are involved within these criminal conspiracies. Thus the individuals (and the firms) connected with  legal production of the goods or the legal sellers are drawn in the above-mentioned crime (very often they are not even awared of this fact). Thus the necessary genuine or certificates of the production, selling, export, import etc. are obtained also through those individuals or firms. The non-transparent chains of commercial transactions and confusions of the tax subjects are often created.


A big number of criminal activities is connected with drawing fictitious tax documents or another necessary documents, as faked extracts from the commercial register, expertises and so forth, the forged notarial deeds or the minutes from general meetings, the trade licenses etc. Making use of non-existing firms’ documents and the payment of vast amounts in cash are not exceptional. The permanent contacts are very often kept with the particular counterfeiters, customs officials, officers of the state administration and enterpreneurs, including the producers and sellers both in the Czech Republic and abroad. A part of them is constantly paid by a criminal conspiracy. In case of their punishment these persons or their family members are compensated for a damage they suffered from.


The activities of participants then often approach a conspiracy with a maximum coverage when the particular business is done only in an oral way („quasi-business) and then it is secured by the faked vouchers. Though the foreign cooperators or owners are the persons formally living at the territory of the Czech Republic, in fact they are not anytime available, they are incontact or they do not cooperate with the state authorities. The business negotiations through the so-called „white horses“ (the persons without any criminal record who stoop themselves for hush-money to substituting eg. the problem firms and who run a risk) are not exceptional at all.


The criminal conspiracies committing tax and customs delinquency very often secure themselves by „losses“ and „stealing“ of various documents, especially of the vouchers in order to hinder the relevant authorities from proving the criminal behaviour.  They even report those fictitious facts to the police as an offence of burglary into the car or to the office or another premises committed by a stranger because of credibility of their statements.


The level of material equipment of these criminal conspiracies is very high - they even own a technical background their activities to be ensured (eg. the transport means, communication means, residential and non-residential space), that means they have a big movable and immovable property at their disposal. They also own the legal and illegal arms and guns.


Since they commit their offences constantly and in a long run, the criminal organizations are able to adapt themselves in a operational way to the changes of control and repressive measures that are enforced by the state authorities.


The perfect knowledge of these organizations in the tax and customs spheres is frequently ensured by  foreign cooperators and tax consultants, by  former employees of tax administration and so forth. They are very well informed not only about the level of state borders’ security but on the practise of law enforcement bodies in a given borderline area as well.


The possibility of detection is also hindered by  deliberate change of the residencies and of the competencies of  tax subject. To this end they create an atmosphere of certain anonymity in which the residencies of firms are hidden and registered, for example, at the address of private flats and at the large housing estates or, vice versa, in the small villages and so forth.


The tax frauds often put the pressure on the tax bodies (primarily on the officers of tax administration), sometimes their officers are intimidated.�


The composition of tax and customs offences is in accordance with the character of particular committed crimes, with the used means and the specified aims:





A prevailing part of offenders has no criminal record. So far as the Police of the Czech Republic states in its Statistics that the habitual offenders, juveniles and other types of offenders are the subjects of criminal prosecution for a crime of criminal conspiracy, they are exceptionally and rarely the persons holding a significant position within the criminal organization hiearchy.


There are often the persons from higher social economic strata within the management of organization. The persons with higher education/univerzity, the owners of enormous movable and immovable property, with a well-financially-provided-for broader family background are the founders of limited liability companieswhose only activity are the fictitious actions in order to obtain the maximum profits by tax or customs frauds. They are often active in various social and administrative authorities.


Most of the known offenders are of the so-called middle age, eg. their age ranges from 30 to 60 years.


As for the sex composition, there are primarily male offenders of tax and customs offences. The female offenders commit such crimes, too, however their share does not reach 10%.


The minor groups of offenders or groups charged with the partial tasks are often the members of one narrower or broader family, the long - run friends or acquaintances who are still respectable from the criminal law point of view.


The Czech citizens prevail amongst the offenders of crimes committed in a territory of the Czech Republic; as for the tax frauds, their share is almost exclusive. However, as for the customs frauds the international element is strong. Unfortunately, due to the fact that such criminality is highly latent and sophisticated, it is difficult to estimate the share of foreigners in this respect.


The share of habitual offenders in  management of organizations committing the tax and customs frauds is low though it is not absolutely rare; however, their share in executive branch and in the offenders of violent acts (ie. of intimidation or assaults) is high.


The same can be said about the juveniles.


The injured party - a crime victim seems to be of non-existence (a state is mostly the injured party). Based on this fact a number of offenders is of the view that there is only a little or no reason for criminalization of their behaviour).


 For the part of offenders (better to say for the cooperators of criminal organizations) the criminal behaviour in the exercise of its own profession, the misuse of trust coming from their job title etc.) create the feature of crime.


Almost in all cases we can speak about the persons with a high standard of living (the so-called consumer way of life) who give a priority to material advantages amongst the life values


The perpetrators of tax and customs offences are mostly the persons without moral scruples who quite easily face the repeated doubts about their income by the revenue authorities, many other organizations and the mass-media; they usually, despite these doubts related to the legality of their incomes, continue practising their activities.


The all aforementioned features of organized tax and customs delinquencies also create the conditions these offences to be labelled as the manifestations of organized  crime under the definition specified within a synthesis of „The Research on Organized Crime in the Czech Republic II“ that includes this study, too. A numerous described cases of tax and customs offences confirm the fact that it can be spoken about the repeated (steady) commitment of deliberately coordinated serious crime (including the activities that support such behaviour); the criminal groups or organizations (mostly with multilevel vertical organizational structure) were the subject of analysed criminality; this type of delinquency is mainly aimed at gaining the maximum illegal profits with minimalization of the risk (through its contacts  with decisive social structures).


Namely, it is a type of criminality committed by the means adopted to a changing or instantaneous situations for months or years, depending on a concrete situation, and by various cooperators. As for its offenders, there are the individual cooperators - for examples the customers, tax advisors, forgers, the individual businessmen or producers in the Czech Republic or abroad, and/or the further criminal groups or legal groups of type „limited responsibility company“ or „corporate consolidation“ and so forth. The gained profits of tax and customs offences to the state cost reach totally up to milliards of Czech crowns; in the particular cases the damage ranges from millions to tens and hundreds of millions of Czech crowns. The risk is unfortunately minimalized not only by involvement of the professional experts on a behalf of crime but also by the interventions of state authorities caused  by the insufficient professional knowledge and training of its staff rather than by corruption; furthermore, these authorities make repeatedly the same and almost predictable mistakes within the functioning of the whole tax system. In addition, we must take into account an enormous slowness of introducing the accepted measures and unwillingness of many authorities to deal with other concerning problems that are often related to the idea that such delinquency does not concern with the individual citizens and the social structures. It results then in a finding that this type of delinquency (tax and customs one) is in fact supported by the whole system because it is not hampered very much and, therefore, a part of the citizens (and of the officials) participate in it, though they would strongly reject any kind of cooperation with organized crime, if there is a functional legal state.





Překlad: PhDr. Jana Válková


� For the more details: Foltýn, L.: Daň s ručením omezeným. The Journal Ekonom (Economist), No. 34/1999, p. 38.
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