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Summary

The research ofhe Application of Mediation in the Criminal Justice Systen |l took

place in accordance with The Institute of Criminology and Sdétiavention's mediusterm
research plan for the years 20B&10. Research focused on evaluating the benefits and
effectiveness of mediation procedures for the offender, for thienvaad for society, and on
how mediation meets the planned general goals of the Probation edidtign Service, i.e.
integration of the offender, participation of the victim and the protection of soCie&yof the
goals was to find out in which criminal justice institutions mealmis utilized by courts and
public prosecutors, in what area and type of cases mediation procackiegsplied, and their
effectiveness from the perspective of society, the offender anddira. This second part of
the research (in 2010) primarily presents empirical findings.

According to available research from abroad, the most importasbrreavhy victims
decide to participate in mediation include a desire to find out muwoatahe criminal act
itself and about everything that led to it, the need to convey @winds to the offender, the
wish to help him "change”, to make him take responsibility foohis actions, to be eligible
for financial compensation for damages, to avoid court proceedangisio see for oneself
that the offender is sufficiently punished. Most studies that focusherexperiences of
victims with mediation bring positive results.

Our questionnaire survey between the offenders and victims th&igaed in mediation
was also influenced by research from abroad. Its goal wampotheir practical experiences
with this measure. The Probation and Mediation Service of then(Republic was closely
involved in its preparation. Thanks to its staff, it was possibleotdact 94 victims and 93
offenders, who were then sent questionnaires. Of these, 89 were degitwperly filled in, 50
from victims (a rate of return in this group of 53.2%) and 39 fodienders (a 41.9% rate of
return). The research was anonymous, and so it was impossible pareothe offender's

answers with those of the victim in the same case.



Reasons why victims most often decided to participate in mediatiovarily included the
desire to find out the offender's motives for his actions, to avogthg court proceedings, to
receive a clear apology from the offender, to contribute to his rehabiiitdiough one's own
participation, and to receive compensation for damages. On the other hgndyelyl did the
wish to find out more about the offender play a role, as to prove telbtiest a personal
encounter with him would not be a problem. For offenders, the dominantemeéis the
ability to come to an agreement with the victim, to redress daspdo speed up the entire
case and to achieve a lesser penalty for the committed wee.half of the offenders had a
strong need to apologize to the victim in person, or to inform himtliegt were sorry for
what they had done. In comparison, the need to explain to him the stemges that led to
the crime was relatively rare.

Roughly two thirds of victims received the impression during the riedidhat the
offender truly regrets his actions, that it is not easy for toirmeet face to face, and that he
has a true desire to remedy what he caused with his actibtiee same time, it was revealed
that according to 59 % of the victims, the offender participatethén mediation only
formally, out of a desire to avoid harsher punishment. Meanwhile egajans that victims
got of the offender and his behaviour during mediation were often inédebg feelings,
experiences and attitudes they brought with them to the mediation. Thus thoset algrdat
deal of anger prior to the mediation were less inclined to belreveftender's intent to atone
for his actions, and similarly those who had been the victims oblanticrime were more
inclined to suspect the offender's approach of being a formal onexd®fteascribed victims
with a pragmatic approach to mediation — 71 % thought that the \@ctimy reason for
participating was to receive financial compensation. A relatilaglye number of offenders
(40 %) also gained the impression that the victim had behaved aryogavdkd them during
the mediation. Both of these feelings were expressed significante often by those who
were not firsttime offenders.

The vast majority of both victims and offenders assessed thetor&h@ork as either very
or quite good (96 % of victims and 97 % of offenders). A similarly pasdgreement existed
for the question as to whether the mediator had succeeded ing@atife atmosphere, and
whether under his aegis both parties had sufficient space to expeaspersonal needs,
opinions and positions. On the other hand, almost a fifth of the victmhsaahird of the
offenders got the impression that the mediator had attempted ¢odiorihem his own notion
of how the case should be resolved. Most of them, however, evidentliy aava welcome

initiative on the mediator's part, as this fact did not have artyirsluence on their overall



favourable assessment of his work. Nine out of ten victims asasediffenders stated that
they were satisfied with the results of the mediation, witlwrtnér positive finding being that
84 % of victims and 95 % of offenders would agree to it again. Thengerity of offenders
(90 %) stated that they would also agree to mediations if they mwehe victim's place. The
same fraction of victims answered yes to the question if theydweabmmend mediation to
similar victims. Only one offender stated that he had comanéttether offence following the
mediation.

When asked about their overall impression and assessment of theianetkas than one
tenth of victims regretted their participation. Eight out of tetims conceded to a greater or
lesser degree that they felt better about the given caselaftmediation than prior to it. For
roughly three quarters of victims, it was also important that they werbleagfaalking to the
offender openly about the entire matter. The vast majority @ndérs were also satisfied
with their participation, with the mediation being an unpleasant expezifor only one tenth
of them. Nine out of ten appreciated the fact that the mediation eecallamwed them to
express themselves regarding the resolution of the offence. $uksref the survey thus
basically agree with the results of comparable foreign studligseat majority of mediation
participants are satisfied with this measure, and sayip@sitive experience. The key role of
aspects such as the offender's sincere apology, explanationrebfiums for the offence or
his real interest in putting things right was confirmed. If ¥igim expects such elements
from mediation, he is likely to be satisfied with his partitigta— unsatisfied victims tended
to be those who had a priori doubts regarding the sense of meetioffehéer, and the
aforementioned aspects were not that important to them. In somg taseother party's
unsuitable behaviour (for example the offender's formal attitude eowvitttim's arrogant
behaviour) was a barrier to overall satisfaction from the mediath\lmost everyone was
essentially satisfied with the mediator's performance.

Another area of research was the analysis of data fro@rthenal Register, which offers
details of registered recidivism, especially its quantigture and development. Information
was gathered on 311 individuals who in 2005 had participated in mediationes ohs
deliberately committed offences. As far as the offenders' agesoncerned, we monitored
this data not only with regards to the time of the mediation, buttiasage when the first
criminal conviction occurred. The average age of charged individuals in thetimegiacess
was 26.3. The average age they were first convicted of a crioffeace was 23.6. Offenders
with no previous convictions were in the clear majority, with a totad247 (79.4 % of the

sample). Another 24 of the offenders (7.7 %) had one recorded convictiopn. 40nl



individuals (12.9 %) were found to have multiple convictions prior to theofiseediation.
Statistical analysis confirmed that the age at which an offaadest convicted is related to
his total number of convictions in the Criminal Register. Theameeage of first offence for
those with one conviction on record in the Register was 22.4, for thds@-& convictions
21.2, for those with 4 convictions 19.9, and for those with seven or more conviction 18.5.
For those that had no prior conviction in the Register, the average age was 24.2.

In our sample of cases where a deliberate criminal offalasecommitted, an agreement
was reached in 75.5 % of the cases. Men were more open to reacligiggament, as were
younger people. As far as types of criminal activities got thefccordance with Section 247
of the Criminal Code (54.2 %) and bodily harm in accordance with Se2fanof the
Criminal Code (31.5 %) formed the clear majority of casesfaisas the completion of
mediated cases is concerned, almost two thirds of the offeriBIsndividuals) had their
prosecution conditionally suspended by either the court or the prosecht®rogtion was
most frequently utilized by the court or prosecutor for young o#en@5 cases of the 189
terminated by conditional suspension of prosecution). As far as &psates are concerned,
of the 311 individuals, another 79 had another record in the Criminal &egistighly four
years after mediation), which represents a fourth of our sample¥@5@ver 75 % of them
had already committed their next offence two years after mediation.

In our research, we also focussed on obtaining practical informa&gamding mediation
during criminal proceedings. We examined court records as re@prdstrse and results of
mediation, cooperation of PMS centres with the justice system tangdlice, and the
influence of mediation on court decisions. We also paid attention feetisenal data of the
subjects of mediation proceedings and the nature of the offencesittedn We had at our
disposal a sample of 52 files on cases where mediation had oceu2887 (regardless of
the results) and where prosecution was terminated by a firditiver other court decision.
These cases featured a total of 60 offenders and 81 victims. Tbatynaere property
related offences, most often theft, which were often committed@sing or along with other
offences.

The offenders who participated in the mediation process included 56 mdeonty 4
women. Young offenders always committed their offences asamgtice. For mediation,
primarily first offenders were selected, where it could bearably expected not only that an
agreement on compensation for damages would be reached, but also thelifigiod of the
effectiveness of a court verdict outside of the main trial, dis@pl punishments or

disciplinary measures. Primarily younger offenders partieghah this manner of dispute



resolution, with 75 % of them being below 30. The damage caused by ¢hdear' criminal
activity was primarily damage to property (67.9 %) followed byrhtr health in roughly one
fourth of the cases.

In suitable cases, conditions for the possible application of alesrtgpes of proceedings
and for cooperation with individual PMS centres were already extediiring preliminary
proceedings. Offenders were informed of the options of diversioriminal proceedings, in
cases where the law requires it their agreement with syebcadure was obtained, young
offenders were informed of the option of imposition of disciplinary suess, and some
offenders were also informed of the possibility of working with tihSP Probation and
Mediation Service centres paid proper attention to investigatingbgdss for mediation,
and in each criminal case, both subjects of the mediation proceséolikgsart in a number of
(even repeated) individual consultations, which in the case of youngdeffealso included
their legal guardians.

The main criterion for success of the mediation proceedings eawcobsidered the
achievement of an agreement to settle the conflict and provide caamtipantr damages
caused. An agreement was reached in 88.9 % of mediations. During thatiomedi
proceedings, requirements of 44.4 % of victims for compensation foagksmwere
completely satisfied, and in 34.6 % of victims agreed to re@@wgoensation in instalments.
All mediation proceedings were completed by PMS centres mrigotrt proceedings, and
their results were available to be used in reaching a verdceeTfourths of mediation
proceedings were completed within six weeks, and the averageotegroceedings was 44
days. This is a very good result of the work of PMS centres, Wiaista positive effect on the
overall length of criminal prosecution.

In cases where an agreement between the offender and vicimeaehed, the courts
decided to diverse the criminal proceedings 67.8% of the time, lngthetnaining offenders
always receiving a suspended sentence, in four cases along withsffension of their
drivers license. The diversion involved primarily the suspension of gutse. For young
offenders, the number of diversions and sentences was almost identical.

The conclusion of the study provides information on an investigation intprdwotical
experiences of probation officials — mediators. They were priynasked what they see as
the greatest problem in mediation between the offender and the,wathmmotivation being
the most frequent answer given. In this context, mediators commentedrbanwillingness
and disinterest in meeting face to face (this applies edlyeciavictims, where apprehension

or fear is sometimes also involved) as well as on motivatiohersénse of what is expected



from mediation. For offenders, this is primarily their effortettsure for themselves a better
position on which the court's or prosecutor's is then based. As factims are concerned, in
some cases their primary motivation is the desire to magifmmancial compensation for
damages. The overall level and quality of cooperation with thegustistem and police was
also assessed as being problematic. According to mediatorsleexpst these authorities
represent a system of criminal proceedings that emphasizespoticedures rather than the
timely commencement of conflict resolution. Another barrier isltive awareness of the
general public of PMS activities (especially in the aregrefiminary proceedings), which
then results in an initial lack of trust when offered this option.

Our research has confirmed that mediation can be very succeasfut offers the
possibility to differentiate and individualize not only the impasitof sanctions, but also the
procedure of dealing with the offence itself. It is a methoddiggificantly supports, among
other things, the idea of offender rehabilitation. A personal encowittethe victim offers
them a unique opportunity to realize the harmfulness of their a@mh$ attempt to correct
their consequences. Even despite certain methodological resisicin our research, it can be
said that the information gained proved the benefits of combining noed@bceedings with
regular court cases. Aside from settling conflicts betweeend#irs and victims, reaching
agreements on compensation for damages and elimination of other hemmdajuences of
criminal activity, mediation proceedings created qualified andblesprerequisites for the
resolution of criminal cases outside criminal proceedings (viasiow® or for the imposition
of disciplinary punishments and measures that do not involve incarcer®iobation
workers must be praised for a quick and kigfality mediation process, for helping clients
(victims and offenders) find ways to achieve a positive resolutotheir conflicts and
achieve agreements on reconciling damaged relationships, and rggesdipensation for
damages caused by criminal activity. Significant is theiresiracreating conditions for out
of-court case settlement, and thus for the speed of court proceediregs. dairticipants also
assessed mediation as a suitable and effective measureheoperspective of their own

needs being satisfied.
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