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Summary

The Czech Government in its decree No. 1151 of 15. 10. 2007 on the document
“Assessing the system of care for children at risk” orderedMimistry of Justice, among
other things, to guarantee the fulfilment of the task “througHQl&® to prepare an analysis
of decisionmaking practice of the courts in imposing a protective young offesdigcation
and an analysis of the reasons that give rise to subsequent medhedask was developed
from certain conclusions of the cited document, which, among othesthiticate that the
courts when making decisions to impose a protective young offendeatiedugroceed rather
formally and unsystematically, and that the institute of a piggegbung offender education
is not adequately employed. With reference to these facts ¢daMterm Plan for Research
Activity of the Institute for Criminology and Social Prevention (R} $or 2008 — 2011 set the
research task “Practice in Ordering an Institutional Educati@h lmposing a Protective

Young Offender Education”.

The subject of the research was thus the application of judreelige in imposing a
protective young offender education and ordering an institutional golnda the Czech
Republic. The research aim was to gain a detailed overview dotlmees of information
(evidence) that courts employ when deciding on the stated msasiueequality of these
sources, whether it is possible to consider them suitable forotmt © be able to decide
responsibly on the fulfilment of statutory conditions for orderingnatitutional education or
imposing a protective young offender education, and how the courts witrkhese sources
in reality.

The following methods were used to fulfil the research task:
» description and analysis of legislation;
» analysis of the available data from judicial statisticshef €zech Ministry of Justice

and the Supreme Prosecutor’s Office;



» analysis of court files in matters where a protective youfendér education has been

imposed or an institutional education ordered.

Ordering an institutional education

The legislation for the institute of an institutional education is not concentrated i

single law. However, the core law regulating an institutiodalcation is a Family Act No.
94/1963 Coll. From a procedural point of view decisions on ordering anutrostal
education are regulated chiefly in Section 176 et seq. of Act No. 9946k3 the Civil
Procedure Code, as amended, in the provision on a court’s care for.rim@nserformance
of an institutional education is also regulated by several legahs of a statutory and

subordinate character.

Based on an analysis of thetistical data published by the Czech Ministry of Justice

it is possible to say that the total number of cases whenestituiional education has been
ordered registered a slight increase in the monitored period. Aptexcéo this can be seen
in the data for 2005, when a yeawryear fall of almost 3 % was recorded. As regards the
territorial distribution the leading examples of ordering an uisbimal education in 2004 to
2007 were the regions of North Moravia and North Bohemia, which regualieirnate with

each other in the first two places.

In the pivotal part of the research, dedicated to the deaisaking practice of courts

when ordering an institutional education,aralysis of court filesconcerning 94 minors was

performed. The sample contained 36 cases of an institutional educatgnobgered for a
child aged 1315 for improper conduct, 28 cases of treatment being ordered foldaoeer
the age of 15 for improper conduct, and 30 cases of treatmentdreiexgd for other cases
(i.,e. when the reason was the family’s unsatisfactory sodi#tsin, shortcomings in the
educational environment, the fact that the child found itself entivélyout any care etc.).
When analysing these records we focused especially on the type,rmamdbeontent of the
sources of information that courts consider when deciding to order @atiostl education,

and on the method by which the courts proceed in these matters.



In the first place we researched the personal relations ahihers. The number of
boys and girls in the sample was relatively equal, with jusitght preponderance of boys.
With regard to age at the time a decision was issued to ondersatutional education,
children older than 12 were significantly more numerous, represealtimgst 80 % of the
research sample. Apart from two cases all the children heddhGatizenship. Almost 70 %
of the sample comprised children attending (even if often only spaibdielementary and a
special elementary school. A large number of children from ouamgsesample had one or
more siblings. The records of 30 children gave information on the eol@hproblems of
their siblings. Of the total number of 61 children who had siblings andearegsrds allowed
us to obtain such information this represented practically one hakénVel court launched
action in a case, which ultimately led to treatment in a spgsatution being ordered the
majority of children from our research lived only with the motimethie home. Almost one
fifth of children however lived in a whole family and only a somewsraaller number of

children lived with the mother and her partner or husband, who wasn’t the child’s father.

Also covered by our research was the educational environment in thibichild was
brought up, the conditions in which it lived and the material needs #ratwet. These facts
could be found primarily from reports made by employees of the bodies involved irtitre so
legal protection of children (OSPOD), or from the statements ofhii@’s parents, or other
persons with whom the child lived. The courts also considered them lar¢feemajority of

cases, albeit with a differing degree of punctuality and thoroughness.

Documents used by a court to assess a personality of a @rgdmthe great majority
(approx. 75%) reports by OSPOD employees, or the child’s guardmamtsGrery often also
had access to an assessment of the child from the school ttendea. The child’s statutory
representatives also generally commented on its charactéreiin statements or written
submissions. A written expert opinion concerning the child’s chartmtaed the basis for a
court’s decision to order an institutional education only in exceptiaas®sc In our sample
this only happened in two cases. Further sources of informatian aléained in more than
half of cases from the reports or comments of doctors, headtbc@ institutions which dealt
with the children in the past, the reports of children’s diagnostiitutisns, educational care
centres or other facilities in which the children were placedhermasis of a emergency ruling
etc. An extremely useful source of information on children has prdeerbe the

comprehensive reports from the diagnostic institutions for childrerlJ)D@hich as a rule



provided the most thorough information for an assessment of a childentcaevelopment

and prospects.

The files unfortunately only contained basic information on the ch#tBsutory
representatives. There were various sources of this informatiomatements from the
statutory representatives or witnesses, an employer’s repogamings, OSPOD reports,
reports from employment offices or other similar institutions, dsb the content of past

records on care for the relevant minor.

The first signals of educational problems in the relevant clulddcbe found, with
some exceptions, in the reports or comments of the OSPOD, or othenelttary evidence
or the statements of parties to the proceedings. In just undenfabses (43; 46%)
proceedings on ordering an institutional education were precededubgtiethial measures
under Section 43 of the Family Act. This generally meant proviflingsupervision of a

minor. To a lesser extent it also meant imposing an admonition.

If the court obtains possession of facts justifying the launchoafeedings to order an
institutional education it usually also considers the possibilityoroering a preliminary
measure so that the due care of the child, as well as protettos/her life and favourable
development is ensured until the final decision in the case. Isample of files the court
issued a preliminary measure relating to proceedings in whiafistitutional education was

eventually ordered in approximately 70% of cases.

In more than half of cases the reason for launching proceedingsrder an
institutional education was the improper behaviour of the minor. @#asons for launching
proceedings happened more rarely. In almost 60% of cases procesdnmegunched by a
court without a motion and generally on the basis of a prior proposal®®ROD, or after a
preliminary measure had been ordered. Almost three quarters of rednitases were
completed by a final and conclusive decision within six months ofepdings being
launched. Proceedings at court were public in every case fontine jgeriod (i.e. the public
was not excluded even for part of the proceedings) and the proceednglecided in

accordance with the Civil Procedure Code by a single judge.



In only about 10 % of cases the child for whom a possible educationalredzad
been proposed attended judicial proceedings. In these cases the chiddivags duly and
appropriately heard according to his or her age and circumstarfteesourt failed to duly

gain the child’s opinions and information in more than 60 % of cases.

Documentary evidence predominated among other forms of evidence. réleted
to the relevant submissions in the case, OSPOD reports, theagsrdomments, reports
from the school that the child attended, reports from diagnostituiisti for children where
the child was placed by virtue of a preliminary measure,vaeke doctor’'s reports or
comments, documentary material maintained by the court concernimgrin@f a minor in
the past, expert opinions etc. In more than 80 % of cases the ctiedrd at least one

participant, or witness.

As far as a decision of a court of first instance is conceitieghossible to say that
the court overwhelmingly (in 93 cases) decided by judgement onbyder an institutional
education. In the statement to the judgement the courts ordereditutiomsti education and
decided on compensation of the costs of proceedings. In the majbrigses they also
changed earlier decisions on care of a minor, or also decided th stpport and
maintenance. In some cases, when following the announcement of a jutigeenparties
waived an appeal against it, the courts, in accordance with SectiodL®7 the Civil
Procedure Code, prepared a judgement in an abridged form, whitise veasons contained
the subject of the proceedings, the conclusion on the facts of theamdsa brief legal
assessment of the case. Judgements also contained due instrudtienime timit and place
to submit an appeal, usually also stating the required number of cbpresappeal. In some
cases the instruction also contained a notice on the possibitity afecision’s execution, or
on the fact that the right to an appeal does not apply to someoneaw/leapressly waived it.
With regard to form and content it is therefore not possible to layemore serious

objections against the analysed judgements.

An appeal against a judgement of first instance was only lodggxlincases. The
low number of lodged appeals evidently testifies to the facinhsdme cases, where parents
had disagreed with the order of an institutional education during mhogse they had

become resigned to this fact after the decision was issued. atteanpt to have the child



returned to the family environment in many cases was apparentgeebdig, when after

some time they suggested that the institutional education be cancelled.

Based on information that we obtained when analysing the decs&img practice

of the courts in ordering an institutional education, it is possibte talformulate several

suggestions on how to possibly improve the current situatemely:

when deciding to order a preliminary measure courts should alwaysistently
distinguish between preliminary measures under Section 76 (1)th¢ &ivil Procedure
Code and preliminary measures under Section 76a of the Civil Prodéddes which
should reflect the due specifications of the type of prelimimaegasure in the execution
of a resolution by stating the relevant provision of the Civil 8daoce Code and its

conformity with the statement and justification of the decision;

during proceedings on ordering an institutional education courts couldatkednore
time to obtaining the opinions and information of the children adtectaking into
account their age and intellectual maturity, particularly kgmaning them during the
proceedings, which conforms to the provision of Section 47 (2) of tmlyFAct and

article 12 of the Convention on the Rights of the Child;

reports from bodies involved in the socio — legal protection of childieoh are used as
bases for the court deciding whether to order an institutional educsdterid, as an
essential element, expressly contain data on the results afaleseto the possibility of
ensuring the child’s education by substitute family care orlyacare in a facility for
children requiring immediate help, which under Section 46 (2) of thalyF&wt have
priority over institutional treatment; in the opposite case the £staduld request that the
report be supplemented so that they can research this possibpioged by the cited

provision and duly settle this in the decision’s justification;

in the judgement ordering an institutional education courts should alta#gs into
account a prior decision on the upbringing and maintenance of a misaghifdecision

was issued in the past;

in cases ordering an institutional education courts should alwayduygagttention to a
related decision on maintenance and support of a minor for parents orpetkens
responsible for the minor's maintenance (Section 103 of the Family #erefore
research their ability, possibility and property owned and proaeearding to the criteria



for deciding on support and maintenance under the Family Act justinagsstently as in
deciding on the extent of the child support and maintenance in other stecwg@s than
placing the child into the institution by virtue of an institutional education;

- in proceedings on ordering an institutional education (or in caseareffor minors
generally) the courts should carefully research and askessurrent approach and
position of the parents and look at the question whether it is not appedjarieonsider
limiting or withdrawing parental responsibility, or suspending its perforganc

Imposing a protective young offender education

A separateriminal law for juveniles and a specialised justice systemwere renewed

in the Czech Republic after more than fifty years by Act No. Za@ Coll., on the
responsibility of juveniles for unlawful acts and on the juvenile jagtitivenile Justice Act),
as amended, which came into effect as of 1. 1. 2004. Proceedingeafachildren under
the age of fifteen are regulated separately in Chapter tirdee Act, and changes to the
former legislation are substantial. The question of juvenileigahresponsibility, including
the conditions for imposing a protective young offender education, Iswliga chiefly in

Chapter two of the Juvenile Justice Act.

From the availablgtatistical data it emerges that in the monitored period from 2004

to 2007, when cases of juveniles under the new Act are dealt witbuioyg ¢or juveniles, the
number of orders for protective young offender education and the numlceses where
proceedings ended with measures being dropped. The frequence®ivese the protective
young offender education was imposed to a juvenile under SectiontB@ dfivenile Justice
Act did not change during the monitored years, with numbers rafiging 26 to 41 cases

annually.

The research task contained an analysis of 59 court files entetled Rod register,
which was lent to us by district courts, and where in 2007 it wadatkby final judgement

to order a protective young offender education for 60 minorsWe thus researched almost

all court files and from all judicial regions in the Czech Republic.



Separate proceedings under Chapter three of the Juvenile Amtibelong among
non-contentious civil proceedings and the court for juveniles proceedsnndbeording to
the relevant provisions of the Juvenile Justice Act, unless this atgpubtherwise. These
proceedings are preceded by-poairt proceedings conducted by specialised police bodies
and the Public Prosecutor’s Office under the relevant provisions dErihenal Procedure
Code. In the analysed cases during the proceedings evidence was ¢hwHisteadequately
clarified all material circumstances of the case, proveddohemission of offences by minors
under the age of criminal responsibility and verified the conditifor ordering the
appropriate measure so that it was sufficient for the P&obsecutor’s Offices to submit a
motion for proceedings to be launched and for the main part also forlgieenrts to make a
decision.

In the analysed cases the proceedings under Chapter three o¥eéhdelJustice Act
were always launched at the suggestion of the Public Proseddtécs. In all, 117 written
suggestions were submitted and if several suggestions were gdbnuoticerning a single
minor the courts for juveniles were brought together to hold joint pdiegs. The written
suggestions from the Public Prosecutor’s Office met the stattgquyrements with regard to
content, including a concluding proposal for the measure to be orderadscAsce of doubt
it is necessary to point out the failure to state all pattethe proceedings in the written
suggestions, an in particular the frequent omission of the faciigrevminors were being

treated in a special institution, and in one case also omitting the OSPOD.

In its annual reports the Supreme Prosecutor’s Office eslygo@teived a legislative
shortcoming in the existing obligatory state of the suggested gctad the consequent
inadmissibility of replacing the submission of a suggestion withr then decision. In their
opinion this involves a formal construction which does not bring the expesfatnatory
effect, increases the costs for proceedings and influencesféotiveness of suggestions by
the prosecuting attorney’s office. From the records we found lfsgabbligatory state led in
some cases to the submission of suggestions by the Public Prase®dfice where it had
been quite clear from the beginning that they were not fit fopqae and were also

unrealisable, without any hope of success.



Proceedings before courts for juveniles were conducted in accordetitethe
relevant provisions of the Civil Procedure Code. Procedural faultstedéteonsisted of the
institutional facilities where minors were placed by virtueth@ institutional education not
being involved as parties to proceedings and not taking part in court girggeeor these
were held in the guardian’s absence; this formed the grounds foellcasnaecisions by
appeal courts. These courts proceeded in the same way to theslyelmequent failure to
fulfil the statutory obligation to ascertain the opinion of the minod dis attitude to
delinquent actions, behaviour and the suggested measure in cases wines thot included

in their examination.

Before the court for juveniles evidence was chiefly used, whichbleen examined
and produced by a statutory method in thetpes stage of proceedings. At court proceedings
this evidence was supplemented by witness examinations, expert o@nidsofessional
comments, documentary evidence on the personal relations of minorsearmghtents, which
in longrunning proceedings changed quickly. Cases were also found wherppisitata

courts supplemented evidentiary proceedings.

Due to the evidence produced, the courts for juveniles of first irestanappellate
courts passed orders always of an optional protective young affeddeation (Section 93
(3) of the Juvenile Justice Act) on a total of 60 minors who had beennptoveave
committed crimes. Unlawful actions against property representesl tmem half of all crimes,
with theft predominating. The second most numerous group comprised crgagsta
freedom and human dignity, where the dominant position was held by robbery withous seri
health consequences and high material damage. Cases that we cankea against morality
(sexual abuse and above all rape) were relatively seriouselags cases of the abuse of

drugs and toxic substances.

There was a high success rate for lodged appeals and thiereoisappellate courts
contributed not only to the correctness of decisions made in concsete @ancerning minors
but also to directing judicial practice in appellate court ditstriln the analysed cases the
length of proceedings complied with the statistical recordb@iCzech Ministry of Justice,
with the mass of cases being completed at courts within oneofearoceedings being



launched. A third of cases were completed at courts of firstnicestan one hearing and

another third in two hearings.

Minors mostly in age categories, which approached the limithefr tcriminal
responsibility, committed antisocial behaviour; more than half of miwere aged between
14 and 15. Girls formed a quarter of the total number of minors to whanotective young
offender education was ordered. The family environment was ofterblestaore than half
of minors lived in a broken family, and more than a third lived only whieir mother, who
was not capable to look after their upbringing on her own. The @hysiesence of fathers in
families generally did not have a positive influence on their uplmgginstead their
behaviour gave a poor personal example. Parental neglect of theieisi upbringing often
led to their facing criminal sanctions. All minors had siblings, ewadhy of them came from
large families. Minors grew up in social week families, with mh@ority dependent on the

social care of the state in unsatisfactory housing conditions.

All minors were found to have a disturbed relationship with school atek @o
negative relationship to education. A third of minors visited a specieol or school with a
special program in educational institutions. Minors had a verkweanadequate welfare,
undisciplined behaviour and a large problem with truancy. More than hatinafrs were
placed by court decision in institutional care. According to the ¢éidneh employees of these
institutions the behaviour of minors was assessed negatively incpilyctll cases; its typical
manifestations were escaping from the institution and having escampemitting a crime.
Cases also occurred of the abuse of narcotic and psychotropic sebstmnoking, violence

committed on fellow pupils and educational employees, destruction of property etc.

Court decisions to order a protective young offender education weredptedy
educational measures by authorities involved in the socio —legal fwatec children, the
ordering of an institutional education, and almost half of minors dea#t with according to
Chapter three of the Juvenile Justice Act before the order footacpve young offender
education. These measures did not lead to the rehabilitation of manhdesst in the sense
that they would no longer commit criminal acts. In the monitoreeéscdlse courts for
juveniles thus had no option but to impose the protective young offendetiedwnad chose
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the ultimate solution when no other real possibilities were al#egare the proper education

of minors.

In 2007,the protective younq offender educatiorunder Section 22 of the Act on the

Juvenile Justice Act was lawfully imposed in all judicial oegi, apart from the district of the
Regional Court in Pilsen. For our research an analysis was conadfictedtal of 24 records.
In 2007 these contained final judgements on the imposition of protectivey yaftender

education for 26 juveniles.

A protective young offender education was most often imposed for thel¥6age
category, in which half of juveniles fell. The oldest offendettsvben 17 and 18 years of age
received orders in approximately a third of decisions. As con¢eenkevel of education, the
sample contained a majority of apprentices, followed by studersigeatal schools and the

unemployed.

At the time decisions were made to impose a protective youagd#f education, the
majority of juveniles were in educational facilities followiagorior order for an institutional
education, or very often had escaped from them. In our sample, thesseaprded in the
reports of educational facilities corresponded with the number sbpemwho had been in
institutional reformatory care — i.e., every juvenile escapebtast once from a special
institution. The rest lived in a broken family environment, or alone; wa® in pretrial

custody.

The depressing state of the original family relations isleawied by the fact that 22
juveniles out of a total of 26 were ordered to receive an irstiit education. The social
situation and cultural level of the family was often extremely low angahents’ relationship
disharmonious. The classic model of the family only functioned in 18 %asds (husband
and wife), while 35 % of cases involved a common law husband or commowifewin
most cases the juvenile grew up in a broken family, or family thas
supplemented/repeatedly added to. In ten cases we registered prebtentise abuse of
narcotic or psychotropic substances (from sniffing toluene to thevémoais application of
pervitin) and/or alcohol abuse to a greater or lesser extent.
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The juveniles” assessments by educational facilities providedefeds of criminal
proceedings is generally unfavourable with regard to juveniles; athengegatives there is a
particular emphasis on arrogance and vulgarity of the juvenile, pmebie respecting the
authorities, a lack of interest basically in anything, expertmg with addictive substances
and committing crimes both in institutions and in escaping from thesfatiiRely positive
prognoses occur to a lesser extent. Reports from schools or tedduimiines particularly
point out unjustified hours, a lack of respect for the authorities,efwia)) conflicts with
fellow students, average or inadequate welfare, laxity and tru@iheye are larger problems

with behaviour, even when a juvenile manages school satisfactorily.

Among the types of wrongdoings in the research sample propeartg predominates
absolutely (88 %), which reflects the predominance of this typerimfe in overall crime
committed by juveniles. A disturbing element is the significastioence (38 %) of robbery,
when violence is directed chiefly towards children and old peoplenme sases knives and
knuckledusters are used in robbery (in the monitored example fomtkebging only as a
threat of imminent violence). However, the most common factor is thiefr almost half of
juveniles. The most serious wrongdoing was the intentional cawsimggravated bodily

harm resulting in death.

In all monitored cases a protective young offender education nvpesed for a
juvenile alongside a criminal measure; in 85 % for the criminal measurgasonment with
conditional suspension of sentence for a probation period, including oncewpéhvision. A
protective young offender education for a juvenile was imposed maostefrdy (almost for
half of offenders) according to the provisions of Section 22 (1)b, i.e. doeglect of the

juvenile’s treatment.

The justification for ordering a protective young offender edanativhich was a part
of the written reasons of the judgement (if a simplified writledgement had not been
prepared which contains a written reasons according to Section 314d 3 Criminal
Procedure Code), could be considered universally as cautious andoosingrdoubts.
Nevertheless, in certain cases it is necessary to condid¢inev the purpose of this protective
treatment measure (in the sense of Section 9 (1) of the Juvasilee Act) will be fulfilled.
This particularly concerns cases where a protective youngdaffeeducation is ordered to be

performed after the execution of the criminal measure of imprisahnor if the protective
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young offender education is imposed in a period when only a shatrémain before the
juvenile reaches the age of eighteen and an extension of this mmeasot considered until
the age of nineteen. The point is that it is necessary to ensuneuebnéformatory treatment
and the provision of an adequate space for a positive influence on the mental, moral and social

development of the juvenile.

The repeated imposition of conditional criminal measures for imprisohof various
lengths of time, in whose probation periods instead of a propehéf@uvenile continues to
commit crimes, does not lead in many cases quite evidently tofféreer’'s rehabilitation.
The high number of other convictions, which happened in the research sdr@flgiveniles
after the imposing a protective young offender education, unfoeiyngiustrates the low
effectiveness of the measures imposed and the significantdewetidivism. This also was
the case for 19 juveniles, which are three quarters, while inntaiser we did not have
information on everyone and the period from imposing a protective yotergdef education
to the moment at which we researched the relevant records was quite short.

Based on the information ascertained it is possible to recomthahdhe following
suggestions be considered for the jurisdiction of the competent bodiesdmdevhether to

impose a protective young offender education

In the practical activity of the Public Prosecutor’s Offices and coorfisiveniles

- consistent examination of the legal force of the police dgsson suspension of cases on
grounds of the inadmissibility of the criminal prosecution;

in Public Prosecutor’'s Offices” proposals for the launch of pdicge according to

Chapter three of the Juvenile Justice Act to consistently atgtarties to the proceedings

and in the proceedings before courts to permit the participatiatl pérties stated in the

Juvenile Justice Act;

- in proceedings before courts for juveniles to respect the provisfo8gction 92 (1),
second sentence, of the Juvenile Justice Act, and in cases wherende has been
discharged from an interrogation not to be satisfied with his comnbefdse a police
body which is not sufficient to fulfil the statutory requirement;

- in the statistical records kept by the Czech Ministry oftideisto ensure that these

correspond to the actual situation as concerns the number ojufiin@al judgements on
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imposing a protective young offender education and the legal grountisefoordering
stated in the provisions of Section 93 (2) and (3) of the Juvenile Justice Act;
- to produce an opinion on the unification of judicial practice inadeere decisions are
taken on several lodged proposals for the launch of proceedings for a single minor;
- in the verdict part of the judgement, by which a protective youfendér education is
imposed to the minor, to precisely specify the statutory provision wuwterh this
measure is imposed by stating the relevant written provision egti(fd 22 (1) of the

Juvenile Justice Act.

In the leqislative area

- use statutory legislation to allow minors to receive thegatiry expert legal aid in pre
trial stage of proceedings before a police body and the Pulbseéutor’'s Office as for
juveniles before the launch of a criminal prosecution;

- to strengthen the status of the public prosecutor in proceediogslmg to Chapter three
of the Juvenile Justice Act by relinquishing the obligatory Heedvritten proposals for the
launch of proceedings according to Section 90 (1) of the Juvenileelasticin particular for
proposals according to Section 93 (3) of the stated Act, and to gammito take his own
decisions;

- to permit the public prosecutor in a written proposal for dnedh of proceedings under
Section 90 (1) of the Juvenile Justice Act to propose refrainimy $entencing under Section
93 (7) of the said Act in cases where it will be apparettieatime a proposal is lodged that
the measure does not need to be imposed and that all statutory corditieriseen met for
abandoning its imposition.

In the research we have had the possibility to research thenegstity of cases in
which a protective young offender education was imposed in the Czech Repfl07, and
an adequate sample of cases in which an institutional educatioorde&ed. Based on an
analysis of the submitted court files it is possible to steteoverall we have, in the decision
making practice of the courts when ordering an institutional eidacatot found serious
shortcomings which could be indicated as systematic. The sole iexcepthis sense could
be said to be the fact that, when ordering an institutional educationposing a protective
young offender education for a minor, in the large majority oésa@surts did not properly

gain the child’s opinion. In individual cases there was partial doubhamcuracies of a
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formal or organisation nature, which however did not have importantgdeulthe relevant
case or for the overall view of courts’ application practice.tHeir activity the courts
respected the provisions of legal regulations. In proceedinge tvere generally no
unjustified delays. The volume and content of material, which thetscosed to reach a
decision in a case corresponded to the character of the fadtehadurts are obliged in this
activity to research and assess. For this purpose the courts also coneaduemieguately with
bodies involved in the sociegal protection of children and with interested reformatory,
educational and health institutions. Although we understandably did not #ssassaterial
accuracy of court decisions to order an institutional education posena protective young

offender education we can declare that these decisions did not arouse any major doubts.

Translated by: Marvel s.r.o.
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