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Extended summary

In the IKSP research plan, attention is devoted to the formatiosenfencing
and sanctions policy and studying its effectiveness, and the ,Resetiydbrigterm prison
sentences" project was stipulated for the period 2001— 2003.

When we compare the sanctions policy of Czech courts with the lengphisoh
sentences in countries of Western Europe, it appears to bieelglaevere and repressive.
That section of Czech society in which there is a prevalentofearime on the other hand
regards this sanctions policy as too tolerant and not ensuring an &deéefestent function in
sentencing. Reference is made in the professional literatuttee téact that when prison
sentences are imposed for a period of more than 5 years, pamtgmtblems in connection
with the longterm isolation of convicted persons from the outside world combetdatre,
with negative impacts on the prison environment, with adaptation to Swpsukculture
and so on. The purpose of sentencing is thus often reduced to merely takimgecopeisons
out of society and the +education and resocialising functions of a prison sentence are
suppressed. Lontgrm sentences, particularly exceptional sentences imposed faiod pe
from 15 to 25 years and for life, constantly limit the free residecapacity of prisons and
serving of these sentences is linked with significant costs faretiigred care of an elderly
prisoner. The basic question of sentencing (and sanctions) policy isSoeésion achieving
the required individualisation when sentences are imposed in terthe sériousness of the
act committed and the personality of the offender, and the requireckdtféion in serving
of prison sentences imposed, with respect to the purpose of sentenbimgequirement for
reasonable length of sentences is a fundamental principle of dagtésm in democratic
countries.

Findings from European democratic countries show that imposition oftéong
sentences (in these countries ldagm sentences are usually considered to be prison
sentences imposed for a period of more than 5 years, and we have alsd #ueptefinition
for the requirements of this research) can be reduced by a sesmiiténcing and sanctions
policy, or an increase in their effectiveness can be achiewkedathe period they are actually
served shortened (in the form of conditional release, parole etc).

The aim of the research was to acquire more comprehensive kigewbé sanctions
policy in the Czech Republic in terms of imposition of ldagn prison sentences and their
effects on convicted persons. The aim of the research was atlewarrying out research
on a number of specific research topics.

By analysis of sanctions policy in the Czech Republibased on statistical data on the
structure of longerm prison sentences and the dynamics of their imposition, dipealis
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picture was obtained regarding the application of these sentenoes conditions over the
recent period.

By analysis of court decisions in the Czech Republizased on analysis of court files
and ascertaining the views of judges and public prosecutors, informatsoobtzned on the
practical application of the principle of reasonable length in ilngo®ngterm sentences.
Opinions of a selected group of judges and public prosecutors on the applafasanctions
policy and on the issue of lorigrm sentences were ascertained by meaagjoéstionnaire.

By means of a questionnaire administered to a group of prisoners, bylledntro
interviews with specialist prison staff and by analysis of ttemi documentation
on the creation and assessment gir@gramme for treatment of prisoners serving long
term prison sentencesinformation was obtained on the effectiveness of fmmmn sentences
in terms of reeducation and resocialisation of offenders.

By means of a probe into the issue of life sentences, comparatorenation was
obtained on the legal regulation and imposition of life sentences ii€zkeh Republic,
by analysis of prison files a picture was provided of the full sgteofons serving a prison
sentence for life in the Czech Republic and by means of a quest@ntize views
of aselected group of judges and public prosecutors on the issue of lienses were
assembled. A detailed analysis was made of the full set of pessonisg a prison sentence
for life in terms of their personalities and social charasties, criminal careers, behaviour in
prison conditions, and the views of specialists in treatment of dedviersons while serving
life sentences were collected.

Information on possible negatiedfects of longterm sentences on the personalitpf
convicts was ascertained by means of a psychological examinationetdécéed group of
persons given prison sentences of more than 5 years, by analysisrgbdiseinal case
histories, expert opinions and other source materials, which wppéesnented by controlled
interviews with specialist prison staff (psychologists, special edisato

Based on the literature sources, a number of the key penological questions vireed outl
relating to the imposing and serving of letagm prison sentences, in particular psychological
aspects of imprisonment, the legal limits of life sentenoesirdernational standards for
serving longterm and life prison sentences

In the first part of the researghAnalysis of sanctions policy in the Czech Republic
based on statistical data on the structure of longerm prison sentences
and the dynamics of their imposition* we studied statistical data which helped us
to understand the structure and dynamics of sanctions policy, partidoigdsition of long
term prison sentences. Changes in the number of persons finally cdnwidtee Czech
Republic, the numbers of persons given unconditional prison sentences andthers of
persons given lonterm prison sentences were surveyed in the time period from 1995 to
2001. The statistical data were taken from the Crime Sestistearbooks which are issued
every year by the Czech Ministry of Justice. The proportion of peggaa unconditional
prison sentences among all persons convicted in the Czech Republkcperiod surveyed
(19952001) remained over 20 per cent, however it fell steadily from 1998, wheached
its peak. The proportion of lortgrm prison sentences among all unconditional sentences,
however, remained approximately the same (between 4 and 5%). The eapléorathe first
of these phenomena is clearly the growing popularity of provisions enadlliexgative



procedures for dealing with less serious criminal cases r(attees to imprisonment,
probation elements, diversion). Criminal offences for which {emm prison sentences were
imposed most frequently in the period surveyed were studied in miaié dEhese were the
criminal offences of murder, robbery, assault, fraud, theft and prahibiteduction and
possession of narcotic and psychotropic substances. The proportion of unconditswmral pr
sentences imposed for the criminal offences surveyed in this peoioghared with all
unconditional sentences imposed in the Czech Republic in this pentgined relatively
stable. An exception was the criminal offence of prohibited produetiohpossession of
narcotic and psychotropic substances, where for the whole of the penegiesiithere was a
more than sevefold increase.

The statistics show that the criminal offence of murder hasitjfteest share of lorg
term sentences among unconditional prison sentences imposed for calgratriminal
offence (stable at ca 90%). This share is also high for fraud rabdery (1520%,
and the stated share for robbery goes up to twenty per cent), but lowff¢cah#%). As far
as longterm sentences of between 5 and 15 years are concerned, the dnghestst stable
proportions of these sentences imposed for a particular crimirglogffamong all sentences
of this length imposed in the Czech Republic were those for the crioffealces of robbery
(ca 25 %) and murder (more than 20 %).

The respective statistics of the Czech Ministry of Justice stmaw the proportion
of persons given unconditional prison sentences and also the proportion of pgvEINs
alongterm sentence among all those convicted has fallen from 1998, whieega®portion
of the number of longerm sentences imposed among all unconditional prison sentences
imposed has remained stable. The first of these phenomendy alefiects a shift in
sentencing policy towards greater use of diversion and gradual replaicemshorterm
prison sentences by alternative sanctions, which occurred in pariicutee area of dealing
with less serious criminal offences in this country from the middf the 1990s.
Interpretation of the stable proportion of letegym sentences among all unconditional prison
sentences is more complex. For this reason we made a sepmbtgsaof changes in
sentencing statistics for a number of selected criminal oféefacavhich longterm sentences
were more frequently imposed in the period surveyed. We found that there were ncesignif
changes in the number of persons convicted for the selected crimieatesfapart from
exceptions in the period surveyed, or rather we did not note a patyiatiegar trend for any
of them in these indicators either towards an increase or atimdut the number of those
convicted. The exception is the criminal offence of prohibited productiorpassession of
narcotic and psychotropic substances, where there was a signific@atse in the number of
persons convicted and also the number of persons upon whom an unconditisoal pri
sentence was imposed, and the proportion of -tenm sentences imposed among all
unconditional sentences has fluctuated between 9 and 14% since 199& $é=mms that
there was no perceptible change in court practice regardipgsing sentences in more
serious cases when loigrm sentences were considered.

Attention was also devoted to certain basic characteristitheopersons sentenced,
specifically gender, age and nationality, for the purposes of compareweskbtata for 1995
and 2000. Regarding the nationality of those sentenced, it can be statbd teange in the
proportion of foreigners sentenced to ledegm imprisonment in terms of all persons given
this sentence between 1995 and 2000 corresponds to the change in the compdsitise of
sentenced to lonterm imprisonment. Czech citizens form an overall majority (€4 %),
but this proportion very gradually goes down. Compared with 1995, the poopoftSlovak



citizens halved and they were replaced in second place in the nomib@se sentenced by
Ukrainian citizens. The age composition of persons giventemng sentences corresponded
in 1995 to the age structure of persons given unconditional prison sentenci® dothl
number of persons sentenced, i.e. the220and 339 age groups had the highest
representation. When we look at the ratio of men and women sentenisedlear that the
proportion of men among persons given unconditional prison sentences wasithigbtr
years than among all persons sentenced, i.e. ca 95%. This proportioenadsoed roughly
the same in both years, whereas the proportion of women rose graduoafig all persons
sentenced. The proportion ofeéfenders recorded by the court among persons given long
term sentences in both the years compared fell by roughly nine per cent 2308h

Data on changes in the number of persons servingtlng prison sentences in Czech
prisons were obtained from the Czech Prison Service Yearbooks. déeseiere broken
down by gender and length of sentence (from 5 to 10 years, from 10 to 15nyesashan 15
years and life). A relatively evident drop can be observed in the Czech Republic from 1999 i
the coefficient of the number of prisoners per 100,000 inhabitants, thosgteains quite
high. From data obtained from statistics of the General Headqaiftéhe Prison Service
(for the period 1992001) it can be seen that although the numbers of inmates given long
term prison sentences in this period rose steadily, the proportibes# prisoners among all
the others remained roughly the same. The numbers of women prislseerssa, but in
view of their small representation in the prison population (in 2000 thegsemed ca 4% of
the number of prisoners serving letegm prison sentences), there was only an increase by
tens of persons.

We also focused in this part on a comparison of data from abroaduf gf countries
was selected which can be regarded as representative oémliflggproaches in sentencing
policy and different legal, geographical and semtonomic environments. The data were
classified and arranged so that it could be compared to a cgegtiee with Czech statistics.
As comparison of prison statistics shows, the coefficient of the nuaiberisoners per
100,000 inhabitants is generally higher in the former Communist cesirttian in other
European countries. When we look at the sentencing statistics abiad be stated that
despite the differences between the countries selected fputpeses of this comparison, the
Czech Republic essentially falls into the context of democratiogean countries in the
indicators surveyed, whether it is the ratio of the number of-lerrg sentences to the
number of sanctions imposed in general or the ratio in the caséiatiual criminal offences
for which more severe sentences are imposed.

In the second part we focused amalysis of the decisions of criminal courts
in the Czech Republic with respect to reasonable length of sent@hcepart of the research
attempted to link objective and subjective aspects of deeamsaking practice in Czech courts
in terms of imposing longerm prison sentences. Data was gathered from a relevant sample of
criminal court files and from the opinions of judges and public puisex themselves. The
aim of this part of the research was to ascertain howsassessed three areas in cases when
long-term prison sentences were imposed — the degree of danger detieedd society, the
possibility of reforming the offender and his/her attitudes. The exaomnnptoceeded from
the assumption that courts, when giving reasons for their verdigigjreinter alia how they
satisfied the requirements of criminal law in imposing sentencEsr the purposes of
comparison, two sets of court files were analysed (from 1995 and from, 200@)ich the
final verdict was imposition of a lorAgrm prison sentence. The five year gap between the
two sets examined was to make it possible to discover any change dectisiormaking



practice of courts in cases of serious criminal offences, pkig where it involves
assessment of criteria stipulated by individual Acts for detengitiie type and the length of
a sentence. The composition of criminal offences for which sesdgewere imposed was
similar in both sets, i.e. cases of violent crime including robbery casgs of serious
economic or property crime were overwhelmingly predominant.. The proportioaset in
which an aggregate sentence for a number of criminal offenceisnpased was significantly
higher in the sample from 2000 compared with the sample from 1995. leds®b sentences
were predominantly from more than 5 to 7 years, but in the sanophe2@00 the proportion
of more severe sentences was higher, in particular from more tioahO7/ears. The average
length of sentences imposed and the proportion of those sentenced assigledrtsecurity
prisons also rose.

In giving reasons for their verdicts, courts usually assessgdharoughly and clearly
the degree of danger of the offence to society under the headindatstipoy law. The fact
that in some cases a higher court came to different conclusions in its judgememaseniat
in any way. Upon examination of source materials for assessing theilggss reform and
the attitudes of the offender, and use of them by courts when makirgijodecdn the type
and length of sentence, however, certain stereotypes appeared, which twepgpothesis
that these criteria are sometimes automatically regaadeléss important in the decision
making practice of courts.

Information from various sources was used to assess the pessafiain offender.
These are mostly objective sources, such as the Criminal Register or redoadsgriessions.
Courts handle this information very skilfully, take it into accounthairt decisions and
explain how they assessed it in giving reasons for their verdietding with other sources of
evidence on the personality of an offender is more problematic. Aafigttwundamental
source of evidence on the personality of an offendeiagmdgnosis of his/her development is
the opinion of an expert witness in a relevant field. An expethess has specialist
knowledge which bodies responsible for criminal proceedings lackorntation obtained
from him/her, or ascertained with greater precision by questidghagxpert witness, should
therefore be inherently credible. However, this is not absolute prdef.curt must assess it
like other evidence, acting on the principle of free assessoh@vidence. Such assessment
should then be reflected in the reasons for the verdict. In botksetyed, however, more
than half of the verdicts in cases when an expert opinion was redqueisther confined
themselves to quoting the conclusions of the opinion in stating the evidemdded or to
merely referring to the expert opinion in giving reasons for the typdeagth of sentence.
As far as individual criteria for decisions on guilt and the sentaneeconcerned, we may
conclude from analysis of the files that courts sometimes haemdency, at least when
giving reasons for their verdicts, to view the possibility of refagrthe offender and his/her
personal circumstances as only supporting criteria for the defjdanger of the offence to
society.

Possibilities of using other source materials for assessinthrees of reform and the
circumstances of an offender, such as reports on his/her reputatiom place where he/she
lives, appraisals from employment or school etc, depend to a signiégtarit on the how
they have been prepared, or whether they are available at all, cieclonstances outside the
control of the courts. In particular, reports on reputationvarg short and only rarely
contain specific information on facts other than data from reaafréinsgressions. In the
cases surveyed courts usually restricted themselves to citivege documents. Other
circumstances from which assessment can be made of the persohalityoffender and a
prognosis of his/her development (for example family background) are mehtmrig



exceptionally in the reasons given for the type and length of a sentevee.sB, the
proportion of verdicts where the reasons given contained in our opinicxledet
comprehensive and balanced assessment of evidence for ascertaimiagréeeof danger of
the offence to society, the circumstances of the offender and the [iyssibireforming
him/her rose to more than one between the two samples of court files examined.

This part of the research included administration of an expertiojuesire, in which a
total of 134 respondents (judges and public prosecutors) gave their opiniohe orost
serious problems of lorgerm prison sentences. Concerning opinions on sanctions policy in
the Czech Republic at the present time, a significant numbbke aaimple polled (63% of the
public prosecutors and 46% of the judges) regard current practice ining@Eentences as
rather lenient or lenient. 46% of the judges and 38% of the public prose@ansider
current practice to be satisfactory. An outright majority ofpghielic prosecutors and judges
polled think that the premise ,concerning the evident severitetfesces imposed by our
courts for serious criminal offences” is not supported by actaatipe. A great majority of
judges (61%) hold the opinion that the frequency of imposing-temg sentences from the
point of view of fulfilling the aim and the purpose of sentencing issfsatiory and this
opinion is also shared by about half of the public prosecutors. Nevesthelesatively high
percentage of the respondents (36% of the judges and 50% of the puldupors think
that from the point of view of fulfilling the aim and purpose of sentendorgyterm prison
sentences should be imposed more often than they have been to daigdgBseand the
public prosecutors polled mainly expect from service of a -teng prison sentence
protection of society against the person who has committed the criwifealce and
prevention of the offender from committing a further criminal offentéey expect least of
all that serving the sentence will educate the offender to lpaoer life and rather incline to
the view that longerm prison sentences serve to educate other members of society.

More than 80% of the respondents agree with current legal reguldtemnditional
release. The most effective use of the institution of conditioel@lase from serving
asentence is seen by respondents as most effective for econami@toffences but on the
other hand least effective for criminal offences against lifd health and for criminal
offences against freedom and human dignity. Legal regulation of aptextal sentence is
considered by ca 75% of the respondents as satisfactory, but by thedemes rather
unsatisfactory or not satisfactory at all. More than 90 % of thosedpmitee or less identify
themselves with the premise ,concerning the great influence oftexgeesses (psychiatrists
and psychologists) in making decisions on imposition of an exceptional senténdbé
replies to the question whether investigation files usuallyator@nough source material for
the court to be able to make a proper assessment of the pgseibiéforming the offender,
the opinions of the two groups polled differ significantly. For the mastgudolic prosecutors
hold the opinion that investigation files contain sufficient sourceenatwhereas among
judges the prevailing view is that they do not. As far as thetgudlthese source materials is
concerned, the replies of the two groups are much the same — nearthitgs of them
consider existing source materials as being of good quality.

The opinion that regards current sanctions policy as rather leprediominates,
particularly in connection with more serious criminal offences. Jidgd public prosecutors
see longterm prison sentences as an irreplaceable tool in the fight agfa@nstost serious
forms of crime and regard them as an important component of overall sanctions policy.



It was shown both from the files and from the replies of resposdieat there is lack
of source materials for assessing the personality of the offenddrigther circumstances, or
they are not of sufficient informative value. In practice, afyarh extracts from the Criminal
Register, usually only opinions of expert witnesses are used tssat®epersonality of an
offender, if they are requested. The opinion of an expert witness frofreltheof forensic
psychiatry, or psychology or sexology is however accepted in some cases g/ aurt
absolute proof, and they adopt its conclusions en bloc without detailed fevtigation or at
the very least mentioning this assessment in the reasons given for the verdict.

The next section of the research project consists of a probe intosshe
of the effectiveness of loAgrm prison sentences based resocialising programmes
for the persons convicted. For the purpose of ascertaining the effiestivef treatment
programmes implemented with those given a {tergn prison sentence, a set of persons who
were serving their prison sentences in the Valdice prison batw®93 and 2002 was
selected. The set was divided into groups according to the lenttk séntence imposed —
served. A questionnaire of those sentenced and analysis of data onstmerprwhich
related to their resocialisation and implementation of théntexat programmes were used for
the research.

The creation of treatment programmes is derived from the eomsliin the prison, the
composition of those sentenced and staff possibilities. A treafnegitammes prepared by
a team of specialists based on a comprehensive report on the gansmted in terms of the
length of sentence, personality features and causes of the crinferateof The treatment
programme contains a specifically formulated objective of workinly thié person convicted,
methods of treating the convicted person which lead to achievementheandethod and
frequency of assessment. In the probe there was discussionumtzer of prisons with
specialist prison service staff, particularly regarding creatibtreatment and assessment
programmes. The complete treatment programme consists of: workaamdg activities,
special education activities, interest activities and focusingheratea of creating external
relationships. Treatment programmes are different in relag®ns, where those convicted
are placed six months before they are expected to finish servinge¢néinces (i.e. including
any conditional release). Treatment programmes are targetdohgpecific preparation of
those convicted for an independent way of life in freedom. Treatment progs are
evaluated regularly (in security prisons programmes are always @dkagery three months
and in high security prisons every six months). When it is assess@dogiiamme is updated
in accordance with the development of the personality.

The questionnaire was administered to a total of 208 inmates wad fbund that the
great majority of prisoners perceive the treatment programmasdaty. The most popular
treatment programme activity for the prisoners is the areaafing external relationships or
contact with the family and a surprising finding was that the papulaiinterest activities
occupied only 4th place in the evaluation table, behind training ard \&otivities. While
serving their sentence, most prisoners emphasise preservatair d&mily relationships and
maintaining and strengthening their setinfidence. Again family relationships and also the
thought of the end of serving their sentence are shown for most prigonees strong
motivation for making serving of their sentences more toleralblead found that the prison
environment and the behaviour of fellommates and staff have the most negative effect on
prisoners. They have the feeling that the staffs do not treat theuotigély, while they
should be a model for the prisoners by their behaviour and professmondfost prisoners
see their future as favourable, and for this reason starting &ifeevith the support of their
families, a social curator or some of the +gmvernmental charitable organisations will be



very important for them when they finish serving their sentences, sothbaeffect of
education and training on prisoners while they are serving their sestennot wasted and
their resocialisation can be continued.

The results of the research showed that acceptance of ergatpmogrammes
by prisoners is with only some exceptions not a problem and that th@énmantation is the
more successful the longer the prisoner spends in prison. Ovemlldtbe noted that longer
targeted education and training through treatment programmes hagize pofiuence on
prisoners’ behaviour. On the other hand it is not possible to reatdaia conclusion on
whether programmes achieve their goal a hundred per cent. Accad# toebe taken of
prison conditions, the standard of professional staff and of course thieliadinature and
the effort of the prisoner to want to change something. In eaehtbasresearch results
showed efforts on the part of prison staff to resocialise priscened also an attempt by at
least some prisoners to change their behaviour and their attitutiesprdbe made into this
issue indicates that if more prisoners could be employed whilengetiveir sentences they
would be more successfully resocialised. It is also clearntivaé attention needs to be
devoted to firstime prisoners, to attempt to improve and vary the content of treatment
programmes and to raise the professional standard of specialist prison personnel.

In a probe into the issue tife imposition and servicing of life sentenceim the Czech
Republic we looked at legal regulation of imposing a life sentenckisncountry and in
selected European countries, by analysing a sample of 23 of therabatiened offenders in
terms of criminal law and by analysing the offenders’ persorakiiel psychological aspects
of longterm imprisonment.  An exceptional sentence means on the one hansbm pri
sentence of more than fifteen years up to twéinty years and on the other hand a prison
sentence for life

Those given a life sentence basically serve their sentencepecialised sections
of prisons. This sentence was imposed on all convicted persons sepiisgn sentence for
life in the Czech Republic for committing one or a number of crihoffences of murder,
often supplemented by an attempt at this crime, and in most casesalke existed
concurrence with other criminal offences. At the time of the byesson a total of 24
persons were serving a life sentence in Czech prisons.

As regards the previous criminal career of offenders sentencdifietove meet
with awide range. They were persons with no previous criminal convictiondirsitime
offenders, and two had been sentenced by a court but not given an uncongitisoml
sentence. Six offenders had been sentenced or had served a demtentigan five times, in
five cases there had been five convictions and five persons hactweebb six and thirteen
convictions. In most cases the intervals between individual camscivere very short. Five
offenders were serving a sentence for the first time, of whtwad3no previous convictions,
and three offenders had committed violent criminal offences, for@eamobbery, assault
and rape. The criminal offence of murder or attempted murder apgpeaseven cases. Four

2A prison sentence of more than 15 and up to 25 years may be impasesiny only if the degree of danger of the criminal

offence to society is very high or the possibility of reforming diffender is particularly difficult. An exceptional sentence

may be imposed only for a criminal offence the facts of whictné criminal offence of deliberately causing the death of at
least one person; only to an offender who has committed the crioffeace of murder or who in the criminal offence of
high treason, terrorism or general threat has been guilty el of nother deliberately, on condition that:

a) the degree of danger of this criminal offence to societydspionally high in view of the particularly reprehensible way
the act was committed, or the particularly reprehensibleveati a particularly grave and hard to remedy consequence,
and

b) effective protection of society requires imposition of this se@er there is no hope that the offender could be reformed
by a prison sentence of more than fifteen and up to twlergyears.



offenders had committed the criminal offence in question under theme#uof alcohol, also
four had been drunk and one of them was classified as a heavy abusehoff aln the cases
of 13 offenders in the surveyed group, no influence of alcohol or other addiotigtance
was ascertained, and in one case the criminal offence was not ttednumder the influence
but the offender was a drug addict.

From the questionnaire of public prosecutors and judges it can béhaeaearly 90%
of them do not regard a prison sentence for life as a commutel skxatence, whether
because of the possibility of parole or for other reasons (e.g. thecechata pardon).
Conditional release is and should remain a necessary component ofynat mrmal*
prison sentence but also a life sentence, not only as a motivatitay far the person
sentenced. Among the negative effects of a life sentence puotdiecutors give first place to
the removal of the person sentenced from positive contacts andaheifil demands of
serving a sentence for the state and in second place they state the danger of criragiahcont
and the impossibility of resocialisation. Judges point to the imposgilmfitbecoming a
member of society again after any release as the mostuseragative effect. Those polled
were united in what they regard as the most suitable methodahge sentence — the
individuals sentenced should be strictly isolated in special institutiOnly a quarter of
public prosecutors and somewhat fewer judges were convinced thaehtences have a
sufficient deterrent effect. The sentence itself is also inoffieion of those polled not an
adequate deterrent because there is the possibility of conditioeaseelrom serving a life
sentence (the possibility of revising the decision for variousonsas presidential pardon,
amnesty, change in the law). Respondents in both groups inclined to the vigveyhabuld
use restorative approaches only with less serious criminal efgmparticularly property
offences, with firstime offenders and for offences where the consequences could be
remedied.

One of the aims of the study carried out was to map the acatalatthose given life
sentences in the conditions in which they serve their prison sesterfc partial probe was
targeted at characterising the group of persons given life sestenio terms of personality
and specific social features, and also in terms of their crincizs@er and current serving of
their sentences. The study was of a descriptive nature andasad on analysis of problem
areas (personality and social features, behaviour in the peisaronment). The research
method was study and analysis of written documents on those sentendgsls ariacourt
files, a questionnaire of prison personnel and interviews with specialists.

The research study assembled a set of 23 men and one woman gisentéfeces who
were serving their sentences in Czech prisons at the tinhe empirical study. The average
age of those sentenced was 43.2 (higher than that of the whole of tregomulation in the
Czech Republi; with ages ranging from 27 to 75. The average age when starting a lif
sentence was 36; the youngest was 25 when the sentence started.ofSbese given life
sentences had spent more than ten years in prison. Most of thasdifgieentences were
single and childless individuals, without a regular partner. Ingeoh educational
achievement, most had completed apprenticeships and the educaton pathose serving
life sentences was not significantly different from thathe prison population as a whole.
Half of those sentenced to life have grown up in a complete familye Nnthose sentenced
was an only child. All of those sentenced to life are chiarsed at the most general level as
having personality defects. From this angle it is also possible tostadérhow they perceive
serving their sentence and how they experience restriction, whatnary for them in the
hierarchy of values and so on. Personality features include, for iestanoeed for



stimulation and excitement, and a tendency to risky behaviour. Impulsiviamisst ethical
principles, emotional deadness, egocentric and histrionic displays are seen.

The level of natural endowment among those given life sentences \Veoias
the borderline of the below average band to an above average level agents| overall
there is a clear tendency to below average natural endowment. (NMal meidowment in the
defective band was found in any of those sentenced. A tendency taldepe is found for
half of those given life sentences. Most (75%) showed no deviant setalidae. The
whole group of those given life sentences showed signs of personéditysdeThe age of the
offenders at the time they committed the criminal offenceedabetween 20 and 70. The
average age of offenders at the time they committed the crimifeice for which a life
sentence was imposed was 33.8.

The information obtained on the issue of those given life sentences was seen through the
eyes of those looking after them. No significant tendency to brea& aplpeared in the
behaviour of those given life sentences when serving their sentences. Correlatédesofosc
assessing the degree of adaptation to prison conditions showed a linkegenbetoblems in
adapting (e.g. lack of discipline) and the activity of an individual iptig Quite
hypothetically, this would mean that absence of problems in serving tleasens linked
with passivity on the part of prisoners, whereas displays ovitgcton their part rather
indicate problems.

The method of serving a life sentence and the nature of treathwernd dit the type and
nature of the personality disorder of those given life sentences.e Ty be a uniform
approach to problems which those given life sentences have but tmegtrogrammes
themselves should definitely be highly individualised and specific. Badect that
specialists frequently refer to the need for an individualised agpazachbe interpreted as an
attempt to differentiate in more detail between those givenshkintences. Programmes for
those given life sentences should not be targeted generally to changgsaviour (this is
possible only with difficulty with individuals having personality disordlelsit can start a
more positive dyadic relationship between those sentenced and s$tafimportance of
intensive contacts with the outside world is indisputable.

Serving longterm or life sentences have its specific features and prebkemd this also
means heavier demands on the work of prison staff in dealing with Sedenced.
Personnel working with those given life sentences are exposed to kbkaviour
and communication patterns and so on, which reflect the psychopathieumafenmates’
personalities. A person who deals with those given life sentenced db®ulesistant to
pressure, sufficiently socially skilled to be able to make argeéestimate of the motivation
behind the behaviour of others and to be able to manage a crisiositwatl. In training
specialists, attention should be paid to developing interpersonaippiercand also to aim at
preventing burrout syndrome and developing healthy mental habits.

In the next section we focused on ascertaining consequences of lontgrm
imprisonment. Longterm imprisonment of those who have committed serious criminal
offences and their placement in closed facilities is congtapdrceived by society
as the optimal sentence for criminal acts ascertained andealsest protection of society
against their being repeated. At the same time, however, theredmadibeussion for decades
both in the Czech Republic and abroad of problems associated withpifigoinment of a
significant number of the population and the social and econaompigcts of serving a prison



sentence on society, but also the negative effects ofteyngimprisonment in particular on
the personality of individual persons isolated in prisons.

The penological section of our research was designed to verifg thmtements.
The aim of this section of the research was to obtain knowleddp@sé currently sentenced
to a long term of imprisonment, in particular knowledge by meanshathwit would be
possible to document undesirable effects of serving a long prisomseme the personality
of convicted prisoners. The following methods and techniques were uswmutaio this
knowledge: analysis of prisoners’ personal case histories, psycholegaralnation of ca 70
male prisoners given prison sentences of more than 5 years (penpoissned for the first
time (firsttime offenders) and persons imprisoned repeatedlyoffemders)), analysis of
court expert witnesses’ opinions on individuals convicted, and ascertdngindeas of those
sentenced on their own future (special questionnaire). Based ostaachardised interviews,
the staff awareness of the specific features of imprisonmahtdaaling with those given
long-term sentences was mapped and an analysis was made of the qmafesaining of
Prison Service staff in terms of the specific features of-teng sentences.

The research carried out confirmed that the issue of personsomga longterm is of
such breadth that it should be one of the central themes dealbyvitie prison service in
relation to persons imprisoned in its facilities. A ldegn stay in prison should, for that
section of those imprisoned lotgrm who have the prerequisites for it, be thoroughly
targeted to a fundamental reappraisal of their attitude to tveir asocial behaviour, to
radical change of life style or attitudes to life. The workspécialist prison staff with
prisoners while they are serving their prison sentences mustge¢ethto this. For prisoners
who have been given a loftgrm sentence for the first time (aged about 30 and more), and
who can be assessed in accordance with the results of a cagiwablinvestigation as people
not differing in basic social psychological characteristics fohat is termed the average
citizen, repeat criminal behaviour is a manifestation of faitarachieve the purpose of the
long-term sentence imposed on them. The group of persons imprisoned fostttiené that
we investigated differed from the group of persons who had been in prikwe,dsut not
significantly. For this reason we cannot reach a conclusion fnenfiridings obtained which
would be an argument that serving a ldagn sentence has a clearly negative effect on the
personality and also the persoragdrisoner given this sentence. We are aware that arriving at
this conclusion from this part of the research is clearly infledmoainly by the fact that this
was a single investigation and that at this time it is not plesfr technical and other reasons
to carry out an extensive longitudinal survey of offenders imprisoneetéwny

Many interesting findings were ascertained, the correctness ohwhn be verified by
more extensive research. For instance, we found that the compasitthose imprisoned
long-term changed significantly — our respondents (those imprisoned for therfies and
those who had been in prison before) included more persons convicteduof than those
convicted of a violent criminal offence. Also the length of the sentempesed on them for
fraud was clearly greater than for serious violent crimes. Thogeison for the first time
given long sentences were often middgged (older than reffenders in the group compared),
had a higher level of education and IQ, good relationships with tharfamwily, interest in
social events outside prison, including interest in political everttsa on. Positive frame of
mind and confidence in their own favourable future and positive expectatignsfegsional
assistance from specialist prison staff, which distinguished fr@mmthose in prison for the
first time examined in previous research, are a promise of pogsibive changes in their
behaviour and also prevention of repeated criminal activity among Hpondents we



investigated. Findings on the section of prisoners from this group tmfgnced the
justification of discussing the suitability of sanctioning even thosendimegterm sentences
by another form of sentence than traditional imprisonment, but cgrthielv attention to the
fact that such prisoners need to be treated in a different fremy those imprisoned
repeatedly, and the content of education and training programmes needs tptee edthis
difference.

In conclusion we tried to outline certgienological and criminal law aspects of the
principle of reasonable length of sentencesln penitentiary practice the principle should
apply that secondary negative- effects of a sentence should not devalue and to any
significant degree reduce the maipositive- effects. From the psychological point of view,
two aspects can be distinguished in the process of gradual adapdatien way of life in
prison and the community of those sentenced (prisonisation). This iitiosalisation,
which represents adjustment to the highly organised prison life. i hitked with loss of
activity and initiative and means external orientation in the Bpdoring conditions of
serving a sentence. Every convict is more or less subject taiiostilisation. It needs to be
noted that even the first signs of changes in the behaviour of a ¢comiich are shown by
acceptance of programmes and goals, do not have to mean the first sitasrefjuired
changes, and may only be a question of adapting to the conditions. The secondsaspect
acquiring the ideology, which manifests itself by identification wiié ¢riminal sulculture,
and includes here for example acquisition of a specific language, svibatmed criminal
argot. This represents internal acceptance otsithire norms and rules, values and attitudes,
and also rationalisation of the system (as protective mechanisms).

Those imprisoned lonterm also undergo a staged process of adaptation to the prison
environment. The argument that convicts who have spent a longer timisoim piave
already had enough time to test the prison environment is based dedhbat these people
do not encounter fundamental problems arising from the institutionalisgutison -
environment. The longer the time is in prison, however, the more inteahsiwapact of this
process is. From the point of view of administration of the prisaersyand from the short
term point of view the fact is that ,institutionalised” mners have a tendency to cause fewer
problems for management than ,uninstitutionalised” prisoners. adaptation, however, is
contrary to the basic intention of the institution of a prison seaterreintegration. It can be
stated in general that losigrm imprisonment, through the influence of the prisonisation
process, reduces and even makes impossible the probability of fuicceissegration after
release (for instance in the area of social relationshifumsyever, we need to be very careful
when making generalisations about the prisonisation process, adii®riely stressed in
certain writings in the prison sociology field. In addition to the stmadtfeatures of the
institution - prison - that produces these phenomena, there is also the personal (socio
psychological) history of convicts which they bring when they enter theuinstit Previous
experience witta similar institution, the personality structure of the individtiag values of
the social group they come from, personal experiences and expestand so on have an
influence. It seems that the model of deprivation places too muets sin the power of
society to apply negative labels to individuals and underestimates thg abindividuals
to reflect such labelling and react to it.

Loss of contacts with family and friends and severing of ties Wehoutside world is
regarded by convicts as one of the most serious problems which rihdgreed to face.
Long-term imprisonment is often a sort of slow process of sociabrtimh, the essence
of which is the absence of most forms of social interactiorren§thening or weakening
of their own psychological frame of mind depends on the strength and qofl#gcial



relationships and on emotional ties in the environment from which @snsome. It seems
that positive and supportive relationships with important peoplet(aftes family) can lead
to strengthening, which can then be used as a ,buffer* against thediatm effect of other
(negative) factors in the prison environment.

There is general agreement in the scientific literatutl thie opinion that longerm
imprisonment in itself leads to certain harmful effectshewinterpreting studies dealing with
the psychological effects of loftgrm sentences it is very important to be aware that it is not
possible to generalise, for each individual who has experience otdongimprisonment
reacts to this situation in his/her own way. Research stutiesdlia point to the fact that
there is a range of ways in which prisoners adapt to life immpr@sd in which on the other
hand the prison environment and the situation of imprisonment have pactimon them.
Convicts are equipped in different ways for coping with the demand#afastay in prison,
depending on experiences before being imprisoned (criminal careeg| salationships,
personality traits, external environment and interactions taking jptait and so on. It is not
possible to make simple generalisations, but it is possible to assatibere is a profile of a
resistant, less resistant and sesistant individual in the conditions of loterm
imprisonment and life imprisonment.

At the theoretical level, an unconditional prison sentence contamsfollowing
elements in particular: detriment to the offender, revenge, monaleennation, isolation as a
means of protecting society, an opportunity for retraining and resatiah, deterrence of
other potential offenders, satisfaction of the victim and the pubich a life sentence there
is also the element of elimination — permanent exclusion of the offéndersociety. These
elements are not, of course, evenly representetloimgterm prison sentence. Their
frequency and weight change in relation to the length of the sentence imposed (served).

This is closely related to the issue of the reasonable lengtbnténces. The principle
Is simple; the sentence should correspond to the crime comrmittethe personality of the
offender. Czech legal regulations require that when stipulating pee apd length of the
sentence, the court considers the danger of the criminal offersoeitdy, the possibility of
reform and the offender’s circumstances. Here the court diasséss in particular the
importance of the protected interest which was affected by the efféme manner in which
the offence was committed and its consequences, the circumstaneesvaiah the offence
was committed, the personality of the offender, the degree of hisdiieiagd the motive.
What the law says is therefore relatively clear. These exltamof the principle of the
reasonable length of the sentence of course imply other questions.owngttedim prison
sentences there is in particular the issue of the personalite afffender and the possibility
of reform (retraining, resocialisation) of persons given thistesee. Very long prison
sentences are given mainly for the purpose of isolating from society aroasgdgfender
who in actual practice cannot be influenced. A number of surveys hasaced the finding
that these sentences often lead to negative changes in théeeresgerof those convicted
which have a relatively permanent impact and operate against attemsiscialige.

In terms of the regulative function of a sentence (change of behgviongterm
sentences are, with the probability that they will end during thelitbe person sentenced,
sover-dimensioned“ in time. As a result, socially desirable patteshbehaviour are
extinguished, for in conditions of imprisonment they are not adaptiaenew patterns
emerge, which are unsuitable for life in freedom. There issadbanitiative, interests narrow
and the personality of the convict socially deteriorates.



Surveys focused on change of personality through the influence of servifg a |
sentence point to a gradual loss of perspectives, institutionalisatioch is shown
by the creation of dependence on staff and the conditions of institutié®alThere is
increased introversion and a partial increase in a hostileidatiparticular to oneself.
An overall decay of the personality was not, however, noted in the surveys.

The results of our research do not provide sufficient empiricallgcdbasguments for
blanket confirmation of devastating effects of ldegm imprisonment on the personality of
prisoners. Even so it can be agreed that-temgn imprisonment undoubtedly has negative
effects as well. It can be stated in general that-teng imprisonment in itself does not
significantly threaten the mental health of a convict (if he/s#hea person without
psychological problems before imprisonment), but to a great extentseff through
the influence of the prisonisation process reduces the probability ofsstidcesintegration
upon release. It can be anticipated that the probability of faiugerange of basic areas of
social life — at work, in life with a partner and also in clifé — increases with the length of
imprisonment. When interpreting the prevailing type of behaviour and condsetrving a
sentence, the structure of the personality before imprisonment,of aome way scarred”
prisoner (offender), has to be looked at, i.e. his/her biography befatatiastlisation has to
be taken into account.

The concept of what is termed restorative justice, which contsalmée elements to the
traditional system of criminal justice, has constantly beeenebdd in terms of content in
recent years. Originally intended as a certain alternativieetdraditional criminal process, it
was first applied at the piteial stage or in court proceedings, or instead of a court hearing.
The principles of restorative justice are now also progregsieshg put forward (particularly
at the theoretical level) at the stage of execution proceedings, $&rving criminal sanctions
imposed. This involves in particular various proposed modificationsreing unconditional
prison sentences. Inthis connection there is talk of the ,rastorptison system” as a
system which should eliminate undesirable effects of imprisonnpanticularly longterm
imprisonment. As is known, the definitive precondition for the refoemsdgialising) effect
of serving a prison sentence is recognition of one’s own guilttagustice of the sentence
on the part of the convict. This could be assisted by some of thelyalieed and tested
methods of restorative justice, such as contact (perhaps onlytingvietween the convict
and the victim (in extreme cases, for example, also with survjvasch would enable
subjective experience of guilt (for instance and apology, or showigigetyeand would
motivate the offender to rectify the consequences of his/her offenpaytcompensation for
damage/loss caused and thereby to his/her ovenluieation. Wider contact with the outside
world, provision of opportunities for the convict to take part in the orgammsaf his/her
daily routine in prison and so on are considered to be other ,reg&dratethods of serving
long-term and also life sentences.

Prisoners serving lontgrm or life sentences were usually convicted of a particularly
serious criminal offence and were judged by the court as personswet® a danger
andathreat to society. Penitentiary experience confirms that undeotiditions of serving
the sentence imposed these prisoners did not usually present asedcrisk to prison staff
or fellow prisoners. Those given long sentences, particularly lifeesess, paradoxically
present a stabilising element in a prison, for they have an inieepeaceful and if possible
bearable time when serving their sentences.



Prisoners usually go through three phases when serving delongentence: the first
phase is a period of ,relinquishing the past, when prisoners digmgetheir ever present
memories of life in freedom and gradually adapt to the conditioifeah prison. Growing
deprivation and other undesirable aspects of -tengn imprisonment of course require
systematic attention and timely intervention. The second phageeparation for change®,
when the prisoner, often with great difficulty, psychologically disengé&ges the customs
and stereotypes of everyday prison life and from adaptive mechawisitis have enabled
him/her to survive the long period of imprisonment. The third phadesisdpm shock" after
release and after loss of the feeling of safety and secuptysion and on adapting to the new
reality of life.

The problem lies in the fact that certain elements of servimgsan sentence may be
counterproductive; on the one hand they help to lessen the effects etdongsolation for
prisoners and make it easier for them to adapt to prison conditioh®n the other hand
increase their stress and deprivation (for example, most prssoagard visits from family
members as great support in overcoming the effects of imprisoniéar these visits,
however, the feeling of powerlessness, that they cannot influenogsevkich affect them
personally and which happen behind the walls of the prison, is often irddrfsif prisoners
and increases their stress with all the other consequencen).theOother hand, total
interruption of contacts with the outside world often makes it emi@risoners to accept the
conditions of a longerm prison sentence, but also makes their transition to lifeeed@m
after release significantly and often irreparably difficult.

Serving a life sentence has certain specific features. Even thdugdbllaws
from the name of this sentence that its end is connected with thdacghyeath
of the convicted person, in practically all European countries servimgéhtence does not
reach the final point. Even these prisoners are released ietioifne and so for them too
opportunities have to be provided for resocialisation and preparatiolifefan freedom.
In all cases when the aspect of safety and protection society ihakassible, the possibility
of transfer to less severe conditions for serving their sentdmmddsexist for prisoners
sentenced to life too, and they should not be permanently isolated fromgothgs of
prisoners and so on.

Czech legal regulations enable conditional release from senifegsentence after at
least 20 years have passed. For prisoners sentenced to life, problat@d to biological
ageing occur with time. For this reason prison facilities mustalble to provide these
prisoners with adequate medical care and other professional assistance.



