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Extended summary

Release from prison is a test of how effective prison methoti®atment have been,
what capabilities and possibilities the probation service has, hoetgacwilling and able to
accept its obligation to contribute towards reforming offenders, aadlyfialso a test of the
offender’s adaptability. Release from prison is of consideralpertance for society, for the
prisoner and his/her family, and for the whole process of reformamoges in prison and in
freedom. We directed the research into the mechanism of conditedease (completed in
the Institute for Criminology and Social Prevention in December 28®8ne of the forms of
parole, conditional (ie provisional not definitive) release. Caymuil release is defined as a
complex of norinstitutional professionally performed reform programmes for offenaéhs
the aim of ensuring their complete rehabilitation and sociatieptation.

The subject of the research was examination of the mechanisamditicnal release,
which is regulated in the provisions of 8§ @Y of the Criminal Code and the procedure for
its execution pursuant to the provisions of 88 3383 of the Criminal Procedure Code. The
subject of the research was in particular the actual procemfutiee entities involved in
application of this criminal law provision. We focused attentioparticular on the execution
of conditional release with supervision and to how supervision is pedoand how the
particular entities involved work together in the execution of caditi release with
supervision.

We directed the research in particular to:

» analysis of domestic and international legal regulations

» analysis of statistical data

» analysis of court decisions on conditional release, ie analysis oé tt@ses when
supervision was imposed by the court, and then to evaluation of docunemizrobation
records on those conditionally released with supervision

» the activities of Prison Service staff in preparing prissrier conditional release and the
activity in making a decision for release; in particular how oapment in the behaviour
of a prisoner is assessed, and the meeting of obligations in the asessport for the
court which makes the decision on conditional release

» activities of probation officers in selection and preparation ©fopers for conditional
release, then in checking the appropriate restrictions and obtigaand also how
supervision is performed by probation officers where this igulstied by the court
and how the probation programme is implemented

» analysis of the opinions of prisoners upon whom supervision while on conditsbease
has been imposed

The aim of research into the mechanism of conditional reledade dmphasis on those
cases where supervision has been ordered) should be to ascertatrcowwbutes on the

' Rozum, J., Jarkovska, L., Kotulan, P. Institut dohledu u podminéného propusténi. Praha : IKSP, 2004. 290 stran.



one hand to reducing the prison population and on the hand to resaoialsfabffenders.
We looked at the importance of conditional release for society arafféarders and then the
activities of the particular organisations which perform taslspecific phases of conditional
release, particularly the activities of the Probation and MediaBervice. The aim of the
research was not to be only acquiring knowledge of the currentalégisbnd the practical
situation but also formulating views on what situation is desirafteoptimal. We described
the findings obtained, evaluated them and drew attention to possil®esmitable procedures
in applying these mechanisms, then we formulated suggestions which shouiutent
to more effective functioning of the mechanism examined.

The following methods, techniques and procedur es wer e followed in the resear ch:

a) study of documents from abroad on this issue, particularly legal remdati
and experience in applying conditional release (the term parole isimsether
countries) in practice

b) analysis of domestic legal regulations (including their historical development

study of other written sources (particularly Czech professionalcesurand study
and analysis of court files and documents from probation records; this analysisegteddin
particular to court decisions on conditional release with supervisi@malysis of assessment
of the prisoner by the Prison Service, to the execution of supervisrtoaanalysis of
probation reports before the court decision on conditional release, andigrafegiorts on
the progress of supervision (court decisions on conditional reledlseswpervision in the
period from 1 January to 30 June 2002 were analysed (a total of 167 E®)rt ffrom the
court files 13 PMS reports before the court decision and 16 reéptits on the progress of
supervision were appraised

a guestionnaire was sent to experts (judges who issue decisions ofonahtilease, social
workers, the Prison Service and probation officers)

interviews with experts and prisoners

analysis of statistical data from 1998 to 2003 from Ministry ofideisand Prison Service
statististical data

specialist studies by the Prison Service staff, the Probation adtide Service and social
curators.

The final research report has a theoretical section, which ieentae following
chapters: introduction to the issue of the mechanism of conditiotedses the legal
provisions for conditional release in selected countries and thelogenent of legal
provisions for conditional release from serving a prison sentendée second part
of the research report gives findings from practice: the respestaitistical data and findings
from court records and court decisions. The results of the questergiven to experts
forms an important part of the research.

We also devoted attention to the activities of probation officersmplementing
the mechanism of conditional release (we analysed on the one handcthaires before
acourt decision on conditional release and on the other hand in performingisioper
of conditionally released prisoners). The principal results of édsearch are summarised in
the final part of the study and suggestions for their use are then formulated.



Summary of conclusions:

Statistical data

» From the statistical data provided by the Czech Prison Seidbd years 1998003 it
can be seen that from 1998 to 2002 there is a clearoyegrar growth in prisoners
conditionally released (19983126, 1999 3299, 2000 3989, 2001 4264, 2002 4349).
In 2003, there was a significant drop in the number of prisonersticoradly released to
3140. Since 2002, a court has been able to stipulate supervision of congitielealted
prisoners. In 2002, supervision was imposed on 668 prisoners, which representi5.3 %
the total number of those conditionally released in 2002. In 2003, coopissed
supervision for the conditional release of 531 prisoners, which amounts t&016f.9he
total number of those conditionally released in 2003. Even though thentwrdder of
prisoners conditionally released went down in 2003, the percentage efcthruditionally
released with supervision did not, but rose very slightly.

Number of conditionally released prisonersfrom 1998 to 2003

Y ear Adults Juveniles TOTAL |With
supervision
men [women |men women

1998 2955 81 89 1 3126 |-----
1999 3095 |[113 89 2 3299 |-----
2000 3793 |[125 71 0 3989  |-----
2001 4007 [190 66 1 4264  |-----
2002 4110 [178 60 1 4349 668

2003 2965 (139 36 0 3140 531

source: Prison ServiceHQ

Summary of findings from court records on application of the mechanism afonditional
release from serving a prison sentence

From analysis of 167 court conditional release records and from 2&teepasolutions
of district courts, where a legal decision has been issued on conditional redeaseriving a
prison sentence with supervision, the followprgncipal findings emerge

» The new provision for conditional release from serving a prisonrssntgith supervision,
which was introduced in our criminal law in an amendment effedtom 1.1.2002, was
adopted in practice and applied in suitable cases from the sfdre possibility of
stipulating supervision extended the number of those conditionally releaseddérving
their sentence to prisoners for whom conditional releasddabe problematic or came
into consideration after a longer period of the imposed sentence had been served.

e The initiative for starting proceedings on conditional releasenfserving a prison
sentence is predominantly applications by prisoners.

» For all prisoners, assessment of their behaviour while serveig ghison sentence was
entered in the records and prepared by specialist committeles Gzech Prison Service,
and in spite of differences in content and quality it containefttguft information for the
court to make a decision.



* The length of the probation period was set mostly in the middle ofetpa limits,
proportionate to the length of the sentence remitted, while taking dcuioother decisive
aspects for setting its length.

» Courts utilised the option in suitable cases of imposing the appepesttictions and the
appropriate obligations stated in 8 26 para. 4 of the Criminal Codégdsuthe option of
ordering convicted person to pay compensation to the best of théy fdvidamage/loss
which they had demonstrably caused by their offences.

 The appropriate Probation and Mediation Service centre wasyslgi@en the task
of monitoring performance of the supervision stipulated in conditional ezleas

* Most of the sample monitored were younger people who had worked in manual
professions or had been unemployed before they started serving thesncsent
In the sample of persons conditionally released only two were women, jonende and
two foreign nationals.

Summary of the findings obtained from the professional questionnaire given to judges,
probation officersand Prison Service social workers

The respondents to our questionnaire were judges, Prison Servicé \sodiars
and probation officers. We contacted Prison Service social workeastraining course
attended by 51 staff. A total of 116 social workers are operatiBg Czech prisons, which
means that 44% of all Prison Service social workers weredpolldhe Prison Service social
workers we polled represented all Czech prisons.

The questionnaire was given to those judges who issue decisions onocahdélease
in 32 district courts in the Czech Republic. According to data tiee Prison Service, a total
of 55 judges issue decisions on conditional release. These judgesapm@oached with
requests to complete the questionnaires. A total of 43 judgés, % of judges who issue
decisions on conditional release, responded to the questionnaire.

We gave the questionnaire to probation officers at all Probation adéhtvbn Service
centres (a total of 76 PMS centres). In view of the factttteePMS centres in Prague, Brno
and Plzen perform and fulfil tasks for district or circuit courts operating in these cities (a total
of 15 courts), a total of 86 questionnaires were distributed for probatfioars. Of these 86
guestionnaires, 35 were in extended form for those PMS centres in atea@sef operation
there is a prison (even though there are 32 prisons; 3 and 2 quest®nesiectively were
sent to the PMS centres in Plzen and Brno). The return rate of questionnaires from PMS
where there is no prison was 88-%1 questionnaires were sent out and 45 returned. The
return rate of questionnaires from PMS where there is a pnasr68 % 35 questionnaires
were sent out and 24 returned. So of 86 questionnaires sent altad 6& were returned by
PMS, ie 80%.

The questionnaire provided the following princifialdings :

Participation of non-gover nmental organisationsin fulfilling the pur pose of the sentence

» The Prison Service social workers considered the churches to beosteaative non
governmental organisations assisting in fulfilling the purpose of theersant
The involvement of the churches in work with former or current prisoisetle most
extensive and also the most beneficial from the point of view ddlsworkers. However,
the converse is true of evaluation of civic associations, and tivéiestthey have carried



out in prisons are assessed most negatively by respondents, which caséeé also by
the fact that the scope of civic associations’ activities in prisoalso the smallest.

» For nongovernmental organisations and civic associations, Prison Servicéwgodiars
most frequently stressed as beneficial their material tassis to prisoners or those
conditionally released and their active participation in arrangingrkestand discussion
sessions (for instance, for drug addicts) and in organising concettstieer cultural
performances.

Court decisions on conditional release

» According to judges, the most important information for issuing decigarsnditional
release is the type of criminal activity and the criminabré®f the person convicted, the
Prison Service report and information on the social background of the person convicted.

» Judges rather incline to the view that the mechanism of sumervssihelpful in issuing
decisions, in cases when earlier, without the option of imposing\ssiper, they would
have refused conditional release.

Theissue of appropriaterestrictions and obligations

* Probation officers evaluated conditions for enforcing appropriatetrictems
and obligations in the area of their centre. The conditions for treatherug addiction
which is not protective treatment were given the best evaluation,tkeagh it has to be
stated that these conditions are evaluated as average on theGmadktions for fulfilling
social training programmes were given the worst evaluation.

Supervision benefits

* Among judges and Prison Service social workers there is dygavailing positive view
on the introduction of the possibility of imposing supervision with conditioelease.
Probation officers also see the mechanism of supervision agnaedle effective tool of
criminal policy. Among judges the prevailing view is that conditioredéase with
supervision is a more severe measure for a convicted person, $an Bervice social
workers on the other hand and probation officers in particular evatatditional release
with supervision as a measure that is more convenient for the convicted person.

* Negative elements in the introduction of supervision are seen by PrsuiteSsocial
workers and judges in the activities of the PMS in its practpalication of it (formal
supervision, few probation officers).

Performance of supervision by the Probation and M ediation Service

* According to statements made by probation officers, the problems theyfreqsently
have to deal with in meetings with prisoners concern compensatiodafoage/loss,
gaining employment, financial problems and the reasons why the crinthalvas
committed. Probation officers said that the least common proltleegysencounter are
health and problems with partners.

Obstaclesto theresocialisation of the conditionally released

» Based on their experience, probation officers stated what imapi@ion are the greatest
obstacles to resocialisation of the conditionally released. ir Theswers can be
summarised under the six most frequently mentioned problem areas :
- impossibility of finding employment — unemployment of convicted persons
- return to a bad environment and recidivism
- unwillingness to change lifestyle, and lack of motivation for resocialisation
- loss of home and family and social background



- nonexistence of social and resocialisation programmes and lack ibditinsis working
together on these

- financial problems- money owed for the costs of serving a sentence, money owed for the
costs of criminal proceedings, inability to pay compensation to the injured party.

Activities of probation officers in implementing the mechanism of conditional release
based on analysis of probation reports before issue of a court decision and in the course
of supervision

From a total number of 167 court files in which the court issuegcsidn on conditional
release with supervision in the period from 1.1. 2002 to 30.6. 2002 we recordeatiohs

of the Probatiomnd Mediation Servicl the stage before the court issued a decision, in 13
cases. In all cases the Probation Service provided a cdrtagikground document® for the
requirements of the court in issuing a decision on conditional releddés had the

following form - report (in 8 cases), viewpoint, statement of the Probation Seovice

information on making contact with the PMS.

The reports analysed had a very similar content structure. Eveort reontained

information on:

- how cooperation with the client had proceeded

- the client's current life situation (with empbason family situation and
the possibility of employment)

- the client’s previous criminal record

Every report contained a summary opinion of the PMS on the clieppdication

for conditional release, with emphasis on the ProbatehMediation Service’s opinion on

possible imposition of supervision or stipulation of appropriate réstigcand obligations.

In our opinion the reports analysed provided valuable information for the cdadision

on conditional release, particularly when the court considered inguosit supervision or

stipulation of appropriate restrictions and obligations.

The conditionally released have a big problem finding employment. Theypfame

uneducated and have no skills, and also have a record in the cringistégne They often

lack seltmotivation and the will to work.

Most of the PMS clients under supervision in our sample return Bemnaing their

sentences with debts which they are obliged to repay to the besir @itiitiey during their

probation period. Three clients had other appropriate obligations dtioad

to compensation for damage/loss and payment of the costs of crimmaedmgs

and serving a prison sentence. Two had to abstain from excessive asmtailic

beverages and one had the obligation imposed on him to abstain from wdictif/e

substances.

The reports on the progress of supervision contained appendices documentimgttse c

situation and meeting the supervision conditions. Most frequently capidocuments

concerning payment of debts were appended — maintenance, costs of seisong pr

sentences and criminal proceedings, copies of employment contracts, proof of Eemploym

Office registration, records of individual consultations and the probation ssiperpian.

Suggestionsfor use of theresearch results

To incorporate a legal regulation in the provisions of 8§ 333 para. 3 of the Criminal
Procedure Code whereby in the case of a decision pursuant to 8 331 para. 3
of the Criminal Procedure Code an appeal can also be lodged against a decision
imposing supervision.



Under the given provisions authorised persons may, in cases when ardkassibeen
issued pursuant to § 331 paraofihe Criminal Procedure Code on conditional release from
serving a prison sentence, lodge an appeal only against the decisicatiagipilie length of
the probation period. In our view this provision does not takeaictount the newly created
mechanism of supervision. Conditional release from serving a prison sentenueejstaeally
linked to stipulation and the duration of the probation period. This is,\ewwa separate
mechanism, whose substance, purpose and obligations arising from itsepsi@ot are
regulated by the provisions of § 26a and § 26b of the Criminal Code, and thethédce of
8 63 para. 1 of the Criminal Code refers to its use.

* Legal regulations should provide for flexible supervision, ie the possibility
of imposing supervision at any time during the probation period of a person
conditionally released or revoking the stipulated supervison before the end
of the probation period.

In the questionnaire we asked the respondents for their opinion on the fusdingfs
from abroad on legal provisions for conditional release. The respsnadesre agreed
in taking a most favourable view of what is termed Flexible Sugiervias a suggestion for
legislation, ie the option of the court to revoke the stipulated sigi@mvat any time during
the probation period set for conditional release from serving a pristense or to stipulate it
if it had not been imposed.

Probation officers, who have the most experience in the actual marfoe
of supervision, often stated in questionnaires that coincidence of theipnopatiod with the
performance of supervision is unsuitable for a number of prisonerdsandnecessary,
particularly in cases when a long probation period has been set.sfébey that supervision
performed over a long period gradually becomes formal and, if deelscthe time required
for intensive therapy, makes it impossible for the conditionallyaseld person to lead a
normal life. There is no possibility of fitting the length of pemiorg supervision to the
specific situation and the needs of the client, and there is sthpitg of reacting flexibly to
his/her stabilised situation. Nor is the possibility of imposing stigien during the
stipulated supervision period an unknown alternative in our criminal aigisl So, for
example, under the provisions of 8 60 para. 1(a) of the Criminal Code areuit view of
the circumstances of the case and the person of the prisoner in@xakeptises allow the
prisoner to remain on conditional release, even if he/she has giwvea foa ordering service
of the sentence, and to stipulate supervision of the prisoner.

* To consider the possibility of compiling a list of organisations providing additional
social assistance services for the requirements of the court in issuing decisions
on appropriate restrictions and obligations under the provisions of 8§ 26
of the Criminal Code.

To consider also accreditation of organisations providing these services.

Implementation and development of probation supervision and appropriaietioss
and obligations require close cooperation with the other organisatioksgvan the area of
social prevention and psychosocial services. The Probation and Medssivice should
ensure systematic joint action and joint implementation of individual anoges. It can be
seen from the questionnaire that 87 % of judges do not, when issuing ardeaismposing
appropriate restrictions and obligations, have a summary of facditetable in which these
restrictions and obligations can be performed. We think it would bailusefmap the



situation in the Czech Republic and create for the internaliresgents of courts and the
Probation and Mediation Service a list of organisations and ingtisitivhere appropriate
obligations can be performed. This list should be created by the Brolastd Mediation
Service according to its experience in practice. The specific methoteting obligations
and restrictions is not regulated in detail. Accreditation ofifeeslproviding additional social
services should enable quality performance of the imposed obligafldvescourt would have
a certain guarantee that performance of obligations will not beafand will be performed
at a specialist and professional level. It can also be seentfi® questionnaire that judges
and probation officers would clearly welcome accreditation ofii@si. Accreditation would
be effected either by the Ministry of Justice or the Ministry of Labour and Skftieats.

* With development of the Probation and Mediation Service, specialisation
of probation officers in performance of supervision for conditionally released
prisoners and specialisation of probation officers in cooperation with the Prison
Service should be envisaged.

We recommend that after the personnel situation becomes stalhe iProbation
and Mediation Service, the probation officers in individual centres asecin performing
supervision of conditionally released prisoners.

The option of imposing supervision (since 1.1.2002) of conditional ele@s brought
expansion of the work of probation officers, but also the need for memsiné cooperation
between the courts, the Czech Prison Service and the Czech Prabatiglediation Service.
A methodological instruction was issued, the aim of which is to emsuteal links between
the work of Czech Prison Service staff and Czech Probation and tiMad&ervice staff in
the area of preparing background documentation for the possibility of conbietease of a
convicted person from serving a prison sentence with concurrent iropaositsupervision.
The methodological instruction contains a description of the procedureifidraction and
cooperation between the Prison Service and the PMS before submisaimamlication for
conditional release, from submission of an application for conditietedse and after a final
decision of the court on conditional release with supervision.

The attention of both cooperating organisations should be directed toipgegaality
background documentation before issue of a decision on conditional reledsdso to
enabling the released person to return to the best conditions possiblaf tbmeesults of
cooperation between the Prison Service and the Probation and MediatioceSs in the
ideal case an opinion on the application for conditional releasen he@resumed that there
will be great interest on the part of prisoners in contacting tiebaflon and Mediation
Service. In practice this will lead to a huge workload for proatifficers working in PMS
centres in areas with prisons.



