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INTRODUCTION - Institute of Criminology and Social Prevention

The Institute of Criminology and Social Prevention (IKSP) was founded in 1960
and functioned for many years as the research institute of the thenaGReublic Prosecutor’s
Office under the name of the Criminological Research Institlitacquired its current name
in 1990. In 1994 it came under the competence of the Ministry of Justittee d€zech
Republic as an autonomous organisational unit with the status of a legal entity.

The Institute principally conducts studies of manifestations, camkedevelopment of
criminality and socially pathological behaviour connected with iteaesh activities in the
criminal law and justice field and questions of sentencing policy andotoficrime from the
point of view of penal repression and prevention of crime.

In the year 2000 the scope of IKSP activity was broadened to inclsei@rch projects
in the penology field.

IKSP is, in terms of the number of research staff, which megent about twenty, a
medium to largesized research institution. It is currently the only speciaksitre in the
Czech Republic that deals systematically with criminologiegearch into the issues
mentioned above.

IKSP activity is mainly financed from the state budget. In &ditKSP may apply
for additional resources from grants, foundations and so on; some hepegBrts are also
jointly financed from grant funds.

The direction of IKSP research activity evolves from the mashkstaof the Czech
Ministry of Justice and also takes into account the needs of otinéstiis and organisations
active in the crime control field, particularly the Ministry thie Interior, the Police of the
Czech Republic, the Ministry of Labour and Social Affairs and theisity of Education.
This traditional group of users has been expanded in recent yeactutteithe Committee of
the Republic for Prevention of Criminality and, through this committse, cities, towns and
municipalities participate in implementation of prevention programameke local level, as
well as other institutions. IKSP is also involved in internatior@peration, where it
participates in research projects and also in producing documentspants required from
the Czech Republic by UN bodies, the European Union and the Council of Eelatpegrto
its area of competence. Research proceeds in mddmmresearch programmes which
stipulate its main focus and aims, link applied and basic reseattltamsist of specific
individual research tasks.

In the years 1998 — 2001, the research programme was directed pyricpalearch
into the effectiveness of newly adopted criminal law provisions inGhech Republic,
including organised crime, criminality trends, legal and criminallgaspects of extremism,
issues relating to drug abuse and research into socially pathblogihmviour among young
people.

The results of the Institute’s research activity are publiskgdlarly in the IKSP’s
STUDIE series (in Czech with an abstract in English). Howeagethis form of publication
does not provide sufficient information on IKSP research activity #desults to the
European specialist public who may be interested, we have preparegutilisation.



Through it we also wish to contribute towards surmounting barriershvehitsted for many
years in the past to mutual exchange of information between crogiatd from the former
Eastern bloc and other European countries.

This digest contains basic information on the nature and redts of 16 more wide
ranging research projectsselected from a total of more than twenty projects completed in
the years 1998 2001. It states the names of the researchers who headed thehrésaas,
the names of research team members, bibliographical data on the studies publishemsand a
description of the methods used and the results achieved.



Social causes and consequences of organised crime:
concluding separate study of the “Research into ganised crime in the

Czech Republic II” task.!

1998-1999

Researcher responsible: PhDr. Martin Cejp, CSc.

This research on organised crime in the Czech Republic carrieth Ai®971999
followed up systematic research activity conducted by the Insafu@iminology and Social
Prevention since 1993. We continued to ascertain the trends in the concept of organesed cri
the structure of criminal groups and the occurrence of criminalitad. In addition, we
aimed to deepen these findings in the specific spheres. The regeanarily related to
analysis of social conditions, the involvement of Czech citizens sndgd crime activities,
economic and financial crime, and lastly, to the effectiveness of legal measure

The analysis of social causes that may be exploited by orgamissl either directly
for committing a crime to achieve a gain or for securing varswsportive activities or
recruitment of cooperators or for influencing demand for illegal gemds services should
become the first step to finding effective counter measurestaMyeted this analysis at the
international consequences of social life, at the policy, stateneadration, legal system,
economy, social structure and cultural level. A total of 150 fatiatscould be exploited by
organised crime were classified and described.

Owing to the fact that organised crime is mostly of an intemal character, we also
took into consideration the basic problems of the contemporary world, yirtrerse that
resulted from conflicts between developed and poor regions. Varioumusligethnic and
further conflicts were also studied. Reference was also nwadleet negative aspects of
integration and globalisation. A specific influence connected witlntiegration of countries
in transition with democratic countries was recorded.

As regards internal policy, the discrepancies between the pubdéiceshtand the
interests of individual political parties or politicians seem tdHgemost serious. A further
deficiency in the Czech political scene was the rather unpldéical concepts and lack of
experience of individual politicians. The politicians often demonstratedong pattern of
conduct, behaviour, and they also demonstrated inadequate professional and ethica
predispositions. The problematic elements seem to be the linkageebepwlitical and
economic powers and financing the political parties. In general, apgrpolitical support
was not given to combating organised crime.

In the early nineties in particular the state administratiors waeakened by
underestimation of the role of the state in suppressing crimeddain extent. In addition, a
new state administration system was established within whicle thlaging a role in it
demonstrated professional unpreparedness. Linked with this was ingansisterol.

! Cejp, M. Social causes and consequences of ogghoime. Prague : ICSP, 1999. 120 pages. Summary.



Furthermore, the state administration was affected by excgsditieisation, in consequence
of which there was largscale exchange of officials in accordance with the polititahgon.
Most of the public have a feeling of distrust towards the gregrity of state authorities
probably with the exception of local authorities. Only the Ministoé Justice and of the
Interior were charged with combating organised crime; thesestmés suffered from a lack
of financial, technical, information and personnel capacity.

The legal system responded to the changes after November 1989 top Jlbevl
process of privatisation was not sufficiently ensured legally, laere twas a delay in adoption
of effective measures against legalisation of the proceedsciiomnal activities. Protection
of the capital market was imperfect as regards legislatod; the conditions for granting
trade licences were specified in a very benevolent way. Thesegaps and equivocations in
the Czech customs and tax regulations; problems of conflict ofegttevere not solved
sufficiently. It must be admitted that specific legal normgaist organised crime were
approved but they were not adapted to the changes that had occurred botbpa d&fut in
our country. A low level of awareness of law has survived from the past.

A necessary process of transformation has taken place in the ecosphare.
However, in the course of this process some irregularities odctivaé were not consistently
solved. The process of privatisation took place under unclear conditions \zaie priterprise
coming into existence was not sufficiently supported; on the contragsive support was
granted to enterprises that were in a position to abuse a monopolprpogithen trade
licences were granted to banks, insurance companies, pension fundssgemaés etc. their
subsequent failure was often built in from the very beginning. The batgtsgrfinted credits
carelessly, and there were a number of considerable tax evasions.

There were not the significant changes in the social structu@zeth society after
1989 that might have been expected. Over three quarters of the ganipliyyed population
kept its status category. When people moved up the social laddeshifhidid not result
from their efforts and higher performance; this proved to be auseproblem. A similar
situation has emerged in the property sphere. As a result, tteemeidespread opinion that if
anybody becomes rich, it has happened only in a dishonest way. Such gatienali
concerning people’s position and property enable organised crime to cemtorition and
other offences.

There are also some differences in the social structure, nilyregional and age
character; they are probably not related to participation in oeghmisme. Nor is there any
evidence that socially weak or unemployed people participate inittjsasot uncommon in
some other countries.

Regarding the cultural level of Czech society, the life sifla significant number of
people is focused on material wealth, property gain and leading a naisteaway of life.
These people can be more strongly inclined to accept illegal goosisnaces offered by
organised crime or to cooperation as well. Regarding the value atitenbf most people,
there is an evident trend towards a positive concept of life; nele=ghet is among these
nouveaux riches that we can detect all the time the evident \thiaetend to be connected
with the consumer society. This has its impact on relationshipgeéet people, which
become purely pragmatic and often only towards those who are propetyedr A
degeneration of friendly and neighbourly relationships and a reduction of momdatis only
to pursuing one’s own benefit lead to a weakening of social controlrafiole of antisocial
and illegal conduct is on the increase.



The failures of school and family education affect people’s maradsrelationships
between them. In a chaotic social system no more valuable optiopsrafiisg leisure time
are offered. The mass media can be effective both against edjanisie and in its favour.
To combat organised crime, use should be made of the possibilitiefoohing citizens
about its danger. Furthermore, the mass media should be involved in priihcl ©ver
institutions, political parties, politicians, enterprise manageraadtso forth. In favour of
organised crime they can sometimes be effective indirecttydrifying violence as a tool of
conflict resolution or even as a possibility of selalisation. Similarly, they can also present
inappropriate life style patterns. Directly, the mass medialmaabused for manipulation of
public opinion in favour of publicity of illegal goods and services or tangromising those
politicians, economists, state prosecutors, judges, state admioistodficials and police
officers who combat organised crime in an uncompromising way.

In the part of our study dealing with trends of organised crimeunared up the
findings about the basic characteristics of groups operating inzbeh@Republic and about
their most widespread activities. These findings were then suppiedhevith the data
ascertained in 1999 and compared with the summary data from European countries for 1998.

Concerning criminal groups, it was proved that well organised ergespwith a top
management and with middle level linkages form less than a h#ffeocactivities that are
considered to be organised crime groups. However, this type of orgamisatfairly
significant and will probably prevail in the next years. To speitieynumber of groups and
criminals involved in their activities appears to be difficult. So estrmate of 75 criminal
groups and approximately 2,000 participants, including external cooperateds twe be
accepted with certain reservations. More precisely, we disabteae in the main about half
of the members of criminal groups have consistently been extencal $998. Similarly,
more than half of them have consistently been from abroad. Owing tacththat organised
crime is a relatively new phenomenon in the Czech Republic, widespeeticipation of
Czech citizens is rather surprising.

In terms of nationality, Ukrainians and Russians predominate. Chindsgtaens of
the former Yugoslavia were included in this powerful group. Howeverntimeber of the
Chinese began to decline in 1998 and in 1999 their decrease continueds ditora the
former Yugoslavia went down to the second group in 1999. Viethamese, Albaanid
Bulgarians are the other nationalities in this group. The number ef Pals declined in
1999 they went down to the third group. Arabs, Rumanians, Nigerians, Geprgiaks,
Chechnians, Belorussians, Moldavians and Colombians are also included in this group.

The manufacture, smuggling and distribution of drugs (a more significanbmigzon
only since 1995), car thefts and thefts of automobile parts, includiffgckiiag in them
(constant phenomenon), organised prostitution (constant phenomenon) and orgdegsihg il
migration (mainly after 1998) are among the predominant activfiesganised crime. The
significance of thefts of objects of art has gradually declitted;activity was one of the most
widespread up to 1994. Extortion and illegal recovery of debts are wtiynsth great
importance. Money laundering and corruption are the most significans fof economic
crime. The share of tax frauds increased in 1997. The various typasgytdry have not been
more significantly recorded yet in connection with organised criine.significance of frauds
connected with the privatisation process and private enterprise hdsally decreased.
Kidnapping and environmental crimes, which are fairly widespread i sther countries,
have not played a particularly significant role as yet in the Czech Republic.



The research on organised criminal activity of Czech citizerdt deith the
phenomenon of domestic organised crime under recent conditions in theR&grdilic. The
problems of formation of domestic organised crime groups, their oegamal level,
structure and specific features and their prevalent activities baen studied as well as the
involvement of Czech citizens in organised crime groups coming from abroad.

With regard to the Czech citizens involved in the activities iofioal organisations
coming from abroad it was confirmed that they usually act agcearen for the middle level
of foreign organisations or as the executive members at thetltevet From time to time
Czech citizens may take over partial responsibility for sortieitaes of foreign organisations
which take place in the Czech Republic (for example deposit wsittraf illegal goods,
mostly drugs). Some information also points to the active and qualified involventen¢dt
offenders in international money laundering networks.

All the analysed sources of information provide evidence for theeexistof domestic
organised groups. These groups have not yet developed into clearly stfutduge
organisations with welllistinguished middle and upper links and they have not been
interconnected with the large networks but in spite of that theyfesarsiome characteristic
features of organised crime in their structure and activitiess@ groups are not very large in
size and their criminal activities are rather more speedlithan versatile. The following
notable features of Czech organised groups were discovered: anteffgmin maximum
permanent profit through wefilanned, systematic and organised criminal activity, co
operation of group members, division of tasks and division of power and autheiritgen
leaders and executive members.

The international connection is shown to be a very significant feafutkee cases
analysed. Czech groups have operated relatively independently but, negertilety have
always acted in connection with foreign organisers. The Czech gptaypthe role visa-vis
the big international organisations of-called relatively independent “swdmntractors” or
“smaller distributors” operating on a “business” basis. It magdmeluded that if the Czech
groups intend to develop any organised criminal activity on a broadkr #$wy must
inevitably meet the international networks of big criminal organisations.

With regard to economic crime, the activity of domestic groupgsysnd any dispute.
But it is still in question whether the prevalent part of thesgities should be considered as
organised crime or as a sophisticated form etated whitecollar crime. Nevertheless, the
activities in the economic crime field may be considered asacteaistic for the emerging
domestic organised crime owing to the fact that they reflgetic features of our society
and economy in the process of transformation especially by taking ageaoftthe defects in
management, control and legislation concerning the economic and finaeicialOver and
above this, even the typical activities of whitglar crime may in time take on the form and
quality of organised crime.

Some domestic organised crime groups probably arose on the basisiélogroups
existing even before 1989 in the area of theated shadow economy. But the main source
of organised offenders is people with no previous criminal recordpne fiitherto blameless
and respectable people. Younger males predominate. These findingp@odréo the data
on the criminal situation in general.

The following three topics dealt with the issue of economic and fialacrimes, with
special emphasis on tax evasion.



The term “economic crime” has not been understood heterogeneousliysasaiatent
until now in the Czech Republic, even by the professional public (the dighagsponsible
for criminal proceedings). This difference of definition naturallgjgects on to the sets of
information describing the occurrence of economic crime as welt.i§hehy it is necessary
to take this fact into consideration in comparison of data and when guantdconomic
crime.

It can be stated that the sharkcleared up cases of economic offences out of the
number of crimes in total has constantly increased within thediside though it is still
below the 10% level. The financial loss caused by illegal econattiigtiees is estimated to
reach around twenty billion Czech crowns, which represents always apptely 60% of the
total estimated loss caused by this type of crime. Startimy fhe second half of the nineties,
about 14,00€.6,000 persons were investigated and prosecuted for economic crime annually,
of whom about 80% have experienced such a situation for the firstRon@articular years
about 500 persons were convicted for these offences, of whom less thanréG&mtenced
to imprisonment (mostly up to five years).

At present there are 153 forms of economic crime that areafifficecorded. Up to
now its most frequent forms are related to the offences of fraugezzlement, full or partial
default of tax liability and infringement of copyright. The data be tases of illegal
behaviour that can be qualified as corruptive are characterisedhigh devel of latency.
There are approximately two hundred cases of corruption recordedyeaerpf which only a
small number are proved; generally, they are minor cases of lesser sigeifica

The practical situation in detecting, proving and also drawing tts temsequences
for intentional economic crimes is not, however, favourable at preséntregard to their
frequency. A consequence of this situation is inter alia thatipation in organised crime
has not as yet been proven for an economic offence committed leadilcgnwiction. This is
why the particular part of the study on economic crime and its astaifons lacks empirical
findings on illegal economic activities committed in an organisathfand only states
hypotheses about possibilities of their probable occurrence. It cansheexs that the
activities of organised crime were offered an opportunity and useundoubtedly made of
this, primarily by restructuring of ownership relations (privatisatrestitution), by legislative
instability, personnel transformation of state administration antidogtaffing of a number of
newly established financial authorities (professional inadequacyvofengloyees), and by
other phenomena connected with social change. Money laundering is anethér athich
organised crime was and still is undoubtedly active; it certandydes money that comes
from crime committed in another state or other states.

The part of the study dealing with financial crime was understood aport on
possible manifestations of organised crime in the financial sgietee economy, with an
attempt to describe these phenomena, including a discourse on probleragighat this
sector from a criminological research point of view.

Owing to the fact that penetration of organised crime in the fiaksector of the
economy was not proved (as far as organised crime is understoodradit®nal form, ie
extortion, manufacture and distribution of drugs, prostitution and so on), in other words owing
to the fact that financial crime (regardless of its debnitiseems to be a relatively separate
“branch” of delinquency, six individual areas were specified. Thasai@ which we can
suppose that penetration of organised crime may occur or tharéggéation is sufficiently
inadequate to enable or to provoke such penetration are loan sharking, pgeaned,
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legalisation of the proceeds of crime (money laundering), smalldompanies, the problems
of socalled legal entities, and corruption.

Furthermore, it can also be assumed that attention should continue tadb pa
research on the penetration of organised crime in the financialesphduture; this is a
question of definition when organised economic criminality and organised crimenteesect
in the financial sphereanonymity of capital transactions, bank secrecy (limitation of which is
difficult to envisage) and other similar phenomena directly evokg@alsibility of abuse of
legal or semiegal operations by organised crime activities.

The results of analysis of the selected crimes of intentiaxaé¥asion confirmed in
particular that organised tax and customs crime has been chiaeattey the features of
criminal conspiracy specified by the Criminal Code, and that marlyose committing tax
and customs frauds could be labelled as members of a criminal conspiracy.

This is a type of serious crime mostly committed repeatedtymfonths or years,
depending on the particular situation, by various means adopted to a chamging
instantaneous situation, and by various cooperators. There are two tygeshafooperator
committing purposeful coordinated serious crime (or activities supgoduch crime):
individual cooperators for example customers, tax advisers, forgers, individual businessmen
or producers in the Czech Republic or abroad) or other criminal grolggabigroups of the
limited liability company or corporate consolidation type and so fonos{ly with a
multilevel vertical organisational structure). The profits deriiean tax and customs
offences cost the state up to billions of Czech crowns in totglaiticular cases the loss
ranges from millions to tens and hundreds of millions of Czech crowns. riBk is
unfortunately minimised not only by involvement of professional advisers lwalflad crime
but also by insufficient intervention by state authorities causednsoyficient professional
knowledge and training of its staff rather than by corruption. In additimse authorities
repeatedly make the same and almost predictable mistakes Wwe&Humttioning of the whole
tax system.

A final analysis resulted in the finding that the offence ofaiast customs evasion was
in fact supported by the whole system because it was not serf@mlyered and, therefore,
some citizens (and officials) participated in it, though they woule lstrongly rejected any
kind of cooperation with organised crime, if there had been a functional legal state.

The study of the effectiveness of legal measures connected wdmised crime
proved inter alia that such effectiveness is conditioned by appropratfieng of relevant
legal norms on the one hand and by limitations that result from asiyceot to intervene
extremely in the basic human and civic rights on the other. Thet# ithe basic problem of
legal definition of “organised crime”, “organised criminal grouptifhinal conspiracy” and
other terms in order to apply the procedures of substantive law araf tawninal procedure

adequately to criminal prosecution of this serious form of crime.

From a comparative point of view there is a significant heterdtyeinedefinition of
organised crime as a legal category in the rule of law of individual countries.

These heterogenous approaches can be roughly categorised as follows:

a) There is no legal definition of organised crime; this typerwhe is prosecuted
under the general provisions applied for any other crime; more spuaishments are
imposed for organised forms of crime (raising the maximum tefmimprisonment,
aggravating circumstance and so forth)

11



b) serious forms of organised crime are specified as independeesdoy law; the
summary term “organised crime” is not applied

c) the definition of organised crime is constructed indirecthg esme committed by
a criminal organisation. A criminal organisation, and membershihisforganisation, its
support and other forms of participation in its activities are specified by the law.

The Criminal Code of the Czech Republic in provision 163a sanctions &xtbet
required three forms of participation in a criminal organisation. Tdven “criminal
conspiracy” (association de malfaiteurs) is applied; this isifspe@ in provision 89, para. 17
of the Criminal Code. It is recommended that the definition of this tercom&dered through
making use of comparative data, for example as for the Austrgal kegulation of
punishability of a criminal organisation.

The following proposals may be taken into consideration in particular:

substitution of the term “criminal conspiracy” for the term “criminal organisation”

the term “criminal organisation” should be defined summarily as the establishment
(not by the enumeration of features of hierarchic arrangement)

the possibility of both legal and criminal activities should be stated explicitly

these criminal activities should be defined according to the object of crime
enumeration of the goals these activities are aimed at and the methods used for these
goals to be achieved is necessary.

Such a regulation would be inter alia in accordance with the fofomatormal -
material) conception of crime which the present reform of crink@vain the Czech Republic
aims to reflect.

Research should be continued on organised crime in the coming yestly, Eince
organised crime does exist and is developing. The same can beaidlstbsut the social
conditions within the framework of which organised crime functions andhndie affected
by it. We have followed its trends since 1993 and we shall continueftbit Moreover, the
relevant commissions of the Council of Europe, of the European Union and WNtheake
use of our data in European and world comparisons.
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Sentencing policy and criminological aspects
of short-term prison sentences.

1998- 1999
Researcher responsible: JUDr. Zden¢k Karabec, Csc.
Co-researchers: Mgr. Simona Diblikova, Mgr. Radka Machackova

Background and aim of the research

A sentence of imprisonment is regarded in legal theory and ajadiamal practice as
the most severe type of penalty. This follows from the genssainaption that human liberty
is the most valuable possession and deprival or restriction ahi¢ is1ost severe loss for the
person committing the criminal act. It is also assumed that imgpoa sentence of
imprisonment can best fulfil the purpose of a punishment (8 23 of then@ti@ode), namely
protect society, prevent further commission of criminal offencescande the offender to
lead a proper life; a significant generally preventive effect is expeaeuthis sentence.

Serving a prison sentence can, however, bring a range of known undesirable
consequences, such as the devastating effect of the prison environmem perdon
convicted, the interruption of positive social relationships with theinaligenvironment
(family), interruption of work activities and relationships, diffiguih adjusting to life in
freedom after release and so on.

It is clear that in imposition of a specific sentence of ingonisent those elements of
this sentence which fulfil its purpose must prevail over secondagtinegffects which are
usually connected with it.

This relationship is particularly problematic in what are called skertn prison
sentences, because here it can be rightly doubted whether deprival ddnfréer a very
limited period (up to one year) is sociatyonly possible reaction to the criminal offence
committed.

A shortterm prison sentence is understood to mean a prison sentence of up tarone yea
imposed in a legal court verdict. It is not decisive whether émtence is served fully
(interrupted, terminated by a conditional discharge). This definitiodeisved from the
provisions of § 39 para. 2 of the Criminal Code, which regards a serdEmgrisonment
not exceeding one year as in its way an exceptional sentencdy, mvhic be imposed only
upon fulfilment of the stipulated condition, ie that imposition of a dffiersentence would
not, in view of the person of the offender, lead to achievement of the pwpthsesentence
under 8 23 of the Criminal Code. Even though a prison sentence of up to one gear
explicitly designated as a shaerm sentence, this designation can be accepted in the context
of the sentencing system.

The issue of shotterm prison sentences is dealt with inter alia in Council of Europe
Resolution No. (73) 17 dated 13 April 1973, in which it is stated that #nera large number
of persons serving prison sentences of up to 6 months in prisons, but thig pasdimited
reform effects for offenders, leads to overcrowding of prison fesland brings undesirable

! Karabec, Z., Diblikov4, S., Machagkova, R. Shortterm prison sentences. Final research reportueratCSP,
2000. 87 pages + appendices.

13



social segregation and stigmatisation of those convicted. Hheiefore recommended to
member states of the Council of Europe to widen the scale of measulimit or replace
these sentences with other procedures.

In the Czech Republic, prison sentences of up to one year arerstififiesn imposed.
In 1998, of the total number of prison sentences imposed, 8,987 were for agbemedyear,
ie 61.3 %. In 1990, for example, this proportion was only 46.6 %. A factoe iim¢rease in
shortterm sentences was the fact that in the amended Criminal @d#0 the remedial
sentence was abolished and prison sentences started to be imposed instead.

At the present time there are a number of alternative penaltiésal procedures
(sentence of community service under 88 45 and 45a of the Criminal Codrealmtion
under § 30814 of the Criminal Procedure Code), which should limit the impositiohat-s
term prison sentences. In court adjudication practice certaimairmgrtack of faith in these
new provisions is clearly evident, which leads to a constantly high nmuaib&hortterm
sentences with all the accompanying undesirable effects.

Shortterm prison sentences (meaning usually sentences of up to three ,nfnths
sometimes sentences of up to eighteen months) have the following main deficiencies:

- they do not provide sufficient time for reforming the offender butcawreéhe other
hand long enough for the prison environment to have harmful effects on the person convicted.

- from the point of view of individual and also general prevention they are
counterproductive, because their deterrent effects are minimabanmémresent an acceptable
risk for potential offenders

- these sentences are a manifestation of a certain discioninédr they are most
frequently imposed on persons for whom a financial penalty cannot be mnpesause it
cannot evidently be enforced

- the economic costs for the prison system are considerable anehthmgy of short
term prison sentences burdens this system disproportionately, belvayisake up most of
the capacity of prison facilities.

A viewpoint clearly rejecting shoterm prison sentences was presented at
International Penitentiary Congresses in London (1872) and in Rome (188hgaftbtts to
restrict these gradually took on an international dimension. Even suchbdenmersonality in
the field of criminal law and criminology as Franz von Liszteassl categorically: Our
present criminal justice system consists almost exclusivelyerdicts of shofterm
imprisonment. This has the following consequence: if these senteercastagood, the
whole criminal justice system is bad. SHerim sentences are not only useless but damage
the whole legal system more than if there was no criminal law system &t all.”

It can be stated that the main features of the contemporary appmaboriterm
prison sentences, in contrast to the reform attempts at the tuhe afentury, consist in
particular in the fact that:

- these sentences have been widely replaced by other sentencesaancesyavhile
these legal provisions are not understood only as steps humanisinptjustice but also as
a rational way of dealing with offenders

! F.von Liszt: ,Kriminalpolitische Aufgaben,. I'8trafrechtliche Auféze und Vortége, 18751871, vol. |
Berlin 1905, pp. 34@47.
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- alternatives to shoterm prison sentences do not have the nature of charitable
measures, and have become an integral part of social work connected with crinmigel just

- the undisguised and principal motive given openly for restricting thlegeiterm
sentences is economic reasons

- wide application of sentences unconnected with imprisonment is a helgyubf
solving the crisis in the prison system and freeing its capfitgolation of those who have
committed serious criminal offences.

Aims and methods of the research

The aim of the research was to obtain we#learched findings on the basis of analysis
of statistical and/or also file materials on the imposition fadristerm sentences from the
point of view of sentencing policy aims in suppressing crime asdgrlisation of offenders.
The findings obtained should serve as background information for directitensig policy
and court verdicts and judicial decistoraking as well as for any de lege ferenda proposals.

To acquire the relevant findings, the following methods and techniquesused in
the research:

Statistical analysis of time sequences and data on the impasitgfrortterm prison
sentences based on documentation of the Ministry of Justice froral®993determining the
dynamics and structure of shderm prison sentences and categorisation of the criminal
offences for which they were imposed; selected data were igtiedpcomparatively with data
available from other countries, and also comparative data of Courteirope bodies were
used.

A set of respondents selected from judges, state prosecutors, poigemags and
probation officers were given a questionnaire. Questionnaires contamitigple choice
questions and open questions were sent to individual sets of respondents for completion.

An analysis of court files was made based on relevant fileataizerning the person
of the offender, the legal qualification of the act, the circumstamelating to the criminal
offence and the sentence imposed, and these were entered in the record sheets.

An investigation of the Criminal Register consisting in quantifica and further
classification of level | of data on the result of criminal peatiegs for a group of males born
in 1968 and with a record in the Criminal Register.

Some results

In the questionnaire, state prosecutors, district court judges and gogemnors were
asked for their views on individual problems relating to the issusmpdsition of shorterm
sentences. The aim was to compare the views of individual profdsgionps on individual
problems and to incorporate the views obtained into the research on sentaricy and
criminological aspects of shewrm prison sentences. A total of 148 completed
questionnaires were available.

It was ascertained from the data that more than half of tpenmdents were satisfied
with the proportions ofthe numbers of shoterm prison sentenceand alternatives to
imprisonment. Less than a quarter of sltterin prison sentences would be replaced by
alternatives to imprisonmerity 80-90 % of judges and state prosecutors; only fewer than
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50 % of prison governors would use this procedure. Probation officers als@ maaeked
preference for alternatives to imprisonment and regard -8font prison sentences as an
extreme solution. It can therefore be inferred that respondents) geplies based on their
everyday experience with the persons of offenders concern themselwesvith the impact
of the sentence on the individual, whereas judges and court prosecutersostollow the
letter of the law in a specific case.

Respondents from all the groups surveyed conditerreform effecof shortterm
prison sentenceas average, and also share the opinion that the shortest lengthisdra pr
sentence which still fulfils its purpose is a prison sentence & 6amonths. It is interesting
that 56 % of prison governors, where in their opinion a dieom prison sentence is
necessary, prefer an even longer one, up to 12 months and more than ons yegards the
opinion of respondents on the imposition of very short prison sentences (ardagsks), a
clearly negative view prevails (approximately 80 % of all thaggeyed). Judges and state
prosecutors express the conviction that those sentenced téeshormprisonment repeatedly
commit new criminal offences (approximately 80 %). This opinion wadirened by our
investigation in the Criminal Register.

Although all sentences should have a positive effect on legal awareneociety,
particularly where citizens consider them to be just and appropriayeslmfitly under half of
judges and prison governors and 58 % of state prosecutors are convinceldothegrma
prison sentences are effective.

The analysis of court files shows that 35.7 % of offenders who have besn a
prison sentence of up to one year waged between 21 and .2%he 2940 age group was
represented by 16 persons (22.9 %), and 17.1% were under 18. If we break offenders down by
gender, we find that 95.7% of offenders are male. Most frequentipdefife hadbasic
education(58.6%), and 35.7% had received apprenticeship training. One of those convicted
had completed vocational secondary education with a school leavingcatstiand one
offender had university education.

72.9 % weraunemployedt the time the criminal offence was committed. In 18 cases
the offenders were in employment or this information was not stafBde profession
represented most frequently waanual worker(55.7 %), and also performance of activity in
unspecified employment was predominant (14.3 %). The wofessional status of a
significant number of offenders (12.9 %) at the time the criminaho# was committed was
not ascertained.

As expected, the most frequently committed criminal offencetinasiminal offence
of theft(this came to light in 63 cases). This type of sentence was @ufostheft in 90% of
the cases recorded in the record sheets and in 74.5% of cases frgnoupefrom the
Criminal Register (see below). This also came to lightvim¢ases of the criminal offence of
taking the property of another without authority (2.9 %) and fraud (2.9 %).

An important factor which leads to imposition of a prison sentence & Gpyear is
the total amount of damageln the majority of cases the damage causext rmost12,000
CZK (78.6 %). For deciding on the sentence, one of the determiningsfastohether the
offender has a clean record, ie if he is a-irste offender or already a delinquent with a past
conviction. Only ten of the offenders in the cases we reviewed dichaw@ previous
convictions (14.3 %)and most of the offendef®82.9 %) alreadyad a criminal record.
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Conclusions from the research

The findings and data from the research into stesrh prison sentences have made it
possible to formulate a number of conclusions, which may also have meealvalidity
from the sentencing policy and criminological point of view.

Imposition of shorterm prison sentences in the CR showed an upward trend in the
period that has elapsed (199897); the absolute numbers of these sentences more than
doubled, and their share of the total number of sentences imposed alsd hsséact points
to the fact that the sanction policy applied by the sentencing beotzech courts has not
yet reflected to any great extent the prevailing trends miwal justice which are being
promoted to a considerable extent in democratic European countriea si#thilised legal
code.

These new approaches to imposition of sentences, favoured and widely supyperte
alia by numerous resolutions and recommendations of Council of Europe bodiesa by
specialist opinions from theoretical departments, consist in intensplacement of short
term prison sentences by alternative sanctions. Wide application efdbesative sanctions
stems from economic needs (the insupportable rise in the costarigtes society) and from
specialist penological requirements (general criticism ofrtefectiveness and “detrimental
effects” of shordterm sentences).

It is clear that the basic prerequisite for applying alteveaanctions imposed instead
of imprisonment is appropriate legislative provisions for thesenali®es and their organic
incorporation into the legal code. It is, however, clear that sucbduinttion of new
substantive and procedural provisions of the Criminal Code into thecledglof any country
is also a significant indication of the standard of legal thexalethinking and legal awareness
in society.

The Czech Republic’s long separation from democratic Europe andnissderable
isolation from the development of legal thought resulted in our juststéutions and the
public not yet sufficiently accepting the idea that shemn prison sentences in their
traditional form need to be widely replaced by other legal provisioresen excluded from
the sanctions system.

The prevailing opinion among judges and state prosecutors is thatampest is the
most suitable method for fulfilling the purpose of punishment as defmatei Criminal
Code.

It can presumably be stated that these opinions are influenced iculparby two
facts. On the one hand there is clearly a certain inertia atdrdh@onservatism” in the
judiciary, manifesting itself in reliance on tried and testgdll@rovisions. On the other hand
a significant role is played by the fact that provision of leggllation for alternatives to a
prison sentence by amending the criminal law provisions of the CRnandreg exercise of
these alternatives organisationally and in practice (this invdlvgsarticular community
service sentence regulations under 8§ 245 and 8§ 245a of the Criminal @daenditions for
their imposition evokes doubts or outright lack of faith in courts and pibtce services that
these alternatives can be an appropriate substitute fortshmorprison sentences.

It needs to be stressed of course that the judges and state nessgmeyed were in
most cases aware of the demerits and inadequacies ofteimorsentences. Significant
differences can be seen between local areas in the pragtpedation of these sentences,
which is clear evidence that subjective factors play a significant role in\ardrtts.
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Repeated imposition of shesdrm NEPO (unconditional) prison sentences is relatively
very common. The criminal career of most offenders documented mctirainal records
usually develops after imposition of a suspended prison sentence or-teshd’d£PO prison
sentence. More than half of the fitgshe offenders (males born in 1967 in the CR) sentenced
to shortterm NEPO sentences-offended.

Even though it is of course logical that fitshe offenders (ie persons at the start of
their criminal career) are given sentences towards the lawierof the term and suspended
sentences, it is clear that shtmtm NEPO prison sentences, especially when imposed
repeatedly, do not prevent the development of criminal behaviour. For gasom,
clarification is offered, confirming the professional penological pofrtiew, that living in
the prison environment has a range of negative effects on the pers@nconvicted, which
applies in particular to sheteérm sentences in the course of which there is not enough time to
develop effective rsocialisation programmes.

Even with the existence of alternatives to a prison sentence aediain procedural
forms of diversion (this concerns, for example, mediation provisions ung@® 88 314 of
the Criminal Procedure Code), a NEPO prison sentence has it¢edpfate in the sentencing
system in the CR, as in all other countries.

It is possible of course to consider de lege ferenda modalitkeaysfof serving this
sentence and/or also the conditions for its imposition. This applpsticular in the case of
a shortterm NEPO prison sentence, which in international comparison often show
considerable variation in the legal regulation of this sanctioomu&iting ideas are presented,
for instance, by those regulations abroad which, in addition to the sewfeingerisonment,
define the sentence of detention as a separate sanction, or whictlit pagsble to serve a
shortterm NEPO prison sentence in the form of house arrest and so on.

The results of the research could be used in preparation of a conceptddifying
the substantive criminal law of the CR, in which change is alsoi@atted in the overall
philosophy of imposing sanctions and adaptation of the sanctions system pemaogical
trends.
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Criminological and legal aspects of extremism

1998 — 1999
Researcher responsible: PhDr. Alena MareSova

Fellow-researchers: Mgr Petr Kotulan, PhDr. Milada Martinkov4, CSc., Ing. Karel
Novak, JUDr. et PhDr. Otakar Osmancik, CSc., Mgr. Jan Rozum

This study was prepared by researchers of the Institute forir@®fzgy and Social
Prevention as an input for the legal and criminological issues @httigomenon in society of
extremism and extremists — ie members of extremist grolypshvgive rise to phenomena
designated as extremist. It relates loosely to the ICSPcptibh “Extremism among young
people in the Czech Republic” issued in the August 1996 edition of ICSP Studies.

Extremism is understood by the majority of the general public ifC#eeh Republic
at the present time in a very narrow sense, particularly asfesgtion of intolerance
accompanied by aggressive behaviour towards clearly different indwidwagroups of
different individuals. In this interpretation, extremism is a phemamehat occurs all the
time in all periods of human history. However, the current attentiah tpaextremism in
professional circles has come about principally from the factinhatnumber of democratic
countries a new wave of violence has arisen (culminating in murdattaggs on individuals
but also whole groups of the population) based on racial, political,aedigind other forms
of intolerance and that intolerance towards different citizen$iedet states remains or has
again become a noticeable driving force in the current domestitsbungernational political
scene.

Designation of various manifestations of such intolerance in the Czech Reputbiec by
single term “extremism” has started to be used only recerfisom the very beginning,
however, there have been major problems with the use of this ternih @hst everywhere
where it is necessary to define the term extremism spaiyfiand to describe specific
occurrences which can be designated by this term.

Although authorities responsible for criminal proceedings regulargy the term
extremism — and have even produced their own definition — in practiceiskenather more
fitting and more specific terminology to designate occurrencegtoeémism. For example, in
documents of the Supreme State Prosecutor’s office and the Miafsting Interior of the
Czech Republic the following designations are used: criminal ofemm#ivated by racism
and xenophobia, criminal offences committed by supporters of extregn@ips,
manifestations of racial and national intolerance and so on.

! Maresova, A., Kotulan, P., Martinkova, M., Mikule, V., Novék, K., Osman&ik, O., Rozum, J. Criminological
and legal aspects of extremism. Prague: ICSP,.1262 pages. Summary.
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The occurrence of all these manifestations, now designated undemir@lgheading
of extremism, has been by no means an isolated phenomenon in the prestnREpublic.
However, not until after 1989, and particularly after 1992, did the problepxtoémism
gradually become a subject of general discussion in the Czech Rejmablivith an urgency
comparable to the issue of drug abuse and criminality. This cordeleatiention was
influenced at first in particular by international interest soheing the problem of extremism.
In the Czech Republic, certain tendencies (indications of extrem@nalgsm) that arose
when the state was divided relatively soon disappeared completaly. ti@ problem with
the Roma persisted, Czech citizens but also Roma with Slovak nayiooralwho were
stateless. However, criminologists were already at this @rpecting the day would come
when extremism would be declared a problem here too for society as a whole.

Later, with the process of migration of racially or ethnicélfferent people, adherents
of other religions, but also foreigners differing from Czechs onlyheyr language, customs
and so on, with the growing “import” of racism and xenophobia, particuiamy Germany,
with the international expansion of the skinhead movement and other movenagfissting
themselves aggressively and numerous more or less well knowmousligects and
movements to the east, extremism began to manifest itself in a noticeable mahaeCzech
Republic as well.

Extremism manifested itself at the beginning of the 90s in theclC Republic
particularly in the form of verbal attacks, but in the last fearg has taken on the nature of
brachial violence springing from racism. This violence is usuaiymitted by groups of
young males, particularly members and supporters of the skinhead movement.

The first violent manifestations of racism were only rardly subject of action by
authorities responsible for criminal proceedings. Recently, howder,have been one of
the priority topics of attention for both authorities responsible fionical proceedings and
state administration bodies. Over certain time periods (1 — Z)yspecial reports on
manifestations of racial and national intolerance have been produgm/&nment agencies
by the Supreme State Prosecutor’s Office and-imieisterial reports by the Ministry of the
Interior of the Czech Republic on the procedure of state authontipsogsecuting criminal
offences motivated by racism and xenophobia or committed by supporterstremist
groups.

All serious manifestations of extremism discovered and crinyipatisecuted have so
far been adjudged as excesses and, as can be seen from thes afalyseMinistry of the
Interior of the Czech Republic, there have been no mass manifestithm® serious breach
of public order which could not be controlled by the police.

The exodus of Roma from Bohemia to other countries (specificallWéstern
European countries and Canada), occurring in bursts over the last twoe& years,
represents a separate chapter in the development of extrenmtt Bvéhe Czech Republic.
On the one hand this focused attention on the Czech Republic (spegciftations between
Roma and Czechs) in the international press and organisations cone@&medotection of
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minority rights etc and also governments of individual states fochwlRbma headed, and on
the other hand led in the Czech Republic itself to intensificati@ifofts to solve the Roma
problem.

The problem of extremism is thus constantly on the increase ardisheewidespread
assumption that the possibility of solving it by application of angllegeasures, let alone
legislative norm, even if rigorously applied, is becoming more and more improbable.

For this reason the aim of the ICSP study was not to creaigherf definition of
extremism, nor to submit guidelines for eliminating or radicakbgtricting extremist
occurrences, but “only” to map extremism (rather occurrences wdrehso designated),
particularly from the point of view of the legal provisions in forceo describe how these
provisions are applied and what their impact is, to compare methoagsa¥ing similar
problems by law in other countries, and to examine criminologicaktspé the problem.
Here we proceeded from the view that no measures can be suffieéfattive unless they
are preceded by an analysis of the current situation and unless we define wizeait\aad are
able to achieve in the final result by these measures.

We divided the study into 5 basic parts:
The first contained a wider introduction to the issue.
The second defined the terms used.

The third was devoted to the features of the extremist scehe @zech Republic —
the current position and the main trends forecast for its future development.

The fourth was a legal analysis of the protection of societinstgaxtremism (the
constitutional and administrative view and the possibilities of prosecutminatioffences of
an extremist nature under Czech criminal law).

The fifth was devoted to criminological aspects of extremism amalysis of the
results of public opinion surveys in the Czech Republic conducted in thbriees years or so
and surveys conducted in the same period by the Institute for CriminalogySocial
Prevention. Here some characteristics of members and supporexgeshist groups and
possible causes of extremism are also given.

Statistical data on the numbers of criminal offences adjudged tobleamecommitted
from racial, national and other intolerant motives and definitions tkemsm used by
authorities responsible for criminal proceedings and other organisatmmserned with
extremism are given as appendixes. Separate comprehensive appginaice summary of
how the law treats criminal offences of an extremist natbreaa, including studies on
religious sects and groupings operating in the Czech Republic.

The fifth part, devoted to criminological aspects of extremism, alsodaslthe results
of a survey conducted in 1998 with the aid of a questionnaire speciallyilednfor this
survey, the aim of which was to ascertain opinions on extremism aemoplpyees of state
authorities (in particular police officers and investigators) &et {personal experience with
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extremism and some of its manifestations. Individual questions igubstionnaire were
directed to ascertaining which groups (movements) are distinguisheddmg to the person
polled for extremist action, whether they arouse fear, whetherenb&s personal experience
with members or sympathisers of extremist groups (acquired glyivaatd in the performance
of his/her service duties or employment), what reasons lead peoplarticipate in the
activities of extremist groups, what such people prefer and whetttegmism can be
prevented and how. In particular, the attitude to selected soaietaloaial groups of people
was ascertained. A number of questions were aimed at acquigags@nal profile of the
respondent, ascertaining his/her sex, age, education, place of abode,desgrvice or
employment. We received 156 duly completed questionnaires from emptdyaethorities
responsible for criminal proceedings.

Later we submitted the same questionnaire for comparison to a resaiopie of
Czech citizens and also through an Internet magazine to readarsesisaf the Internet. We
thus received replies from a total of 377 people from three different groups.

We arrived at the following conclusions from processing the questionnaires:

The replies of respondents from authorities responsible for crinpreadeedings
differed very markedly from those of the Internet respondents as follows:

1 The Internet respondents were more tolerant in their attitudidcent people and
groups in our society. However, they were more interested on poékt@mism than in
racism. They knew a good deal more about groups and movements designexdamist
than the employees of authorities responsible for criminal proceedings.

Their replies agreed with the views of employees of authorigésponsible for
criminal proceedings where the patriotism of respondents wadaasedr in views as to what
leads certain people to participate in extremists’ activiresin their emphasis on preventive
measures as an effective means by which extremist manifestations can bssagpr

2 A significant majority of all respondents regarded groups bf-vighg skinheads in
particular as extremists, but anarchists, ecological radigaisjg communists, Jehovah’s
Witnesses and scientologists less often. They did not regard esgudtminists and
adventists as extremists.

For the requirements of the study, extremism was defined as pleconf certain
(named in the study) socially pathological phenomena created by madessoorganised
groups of persons (extremists). Although the reasons for theotreaid existence of many
types of extremist groups and movements often originate or comeexmgtence from
mutually opposing ideologies, a unifying element in these ideologies dut, in our opinion,
to be their proclaimed rejection of basic values, norms and wayshatibg that underpin
present day society.

In this study we did not express a view on whether any idea or ideespgysed by
members or supporters (sympathisers) of extremist groups riemext but devoted our
attention only to groups of persons which create occurrences desitwyatent society as
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extremism and which use extreme means, particularly violenckuding violent conduct,
verbal attacks and psychological violence) to promote the views and ideologies theg espous

One of the main conclusions of the study was the conviction that estneis not a
criminological and criminal law problem but primarily a social one.

The result of the analysis of how criminal law deals with grahoffences committed
from racial, national or other intolerant motives, designated alsdfe@sces of an extremist
nature, confirms that the criminal law provisions examined in theclCRepublic are
comparable with those in Europe and problems publicised in the medidawthrecourse
may be had to them do not lie in the legislation but in the difficulty of proving these offences

Analysis of other Czech legal norms showed that the limits efante required in the
Czech Republic have not been made clear, protection of the democratipinmidgs of
society, and also basic rights and freedoms, have not been adequatehy thomggh and
brought into conformity, and there is lack of unanimity regarding concep¢sins and
organisation. Of course, even education for citizenship is not and canefb¢dieze enough
even if it is seriously planned and applied.

In addition, we came to the conclusion that use of the global tenemégin to cover
criminal activity, administrative offences and so on is rather taidei because the term is
vague, its content is unclear and very variable, and it can often faesedi in political
conflicts, media discussions and so on. For this reason we recommentiethgiobal
designation “extremism” is not used in future in documents dealinly thie legal and
criminological issues of occurrences designated in the media,cabkttience studies and
elsewhere as extremist occurrences and groups of persons or individeatause them as
extremist groups and extremists, but continue to use the moreepaedsnore specific terms
designating individual occurrences and activities of groups. The“extremism” is usable
only in general discussions on socially pathological phenomena, withisctpe of the
definition given in the introduction of the study or other definitions givenpbltical
scientists.

For this reason the attempt of authorities responsible for criminal proceé&alidgfne
the term extremism beyond the competence of their Ministriesedeby law seems to us at
the present time to be quite unnecessary and inappropriate for thesg. bAdd we regard
the designation used to date of occurrences which fulfil the fasgairements for criminal
offences as criminal offences committed from racial, natianalisther hate motives as more
suitable than the designation criminal offences with an extremist implicati
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On the problem of religious sects in the Czech Replic
(some criminological aspects and findings)
1999

Researcher responsible: PhDr Milada Martinkova, CSc.

This publication is loosely related to a previous study of religieatsy the author
from a criminological point of view, which was more theoreticaltiented® This second
publication:

1 Devotes attention in the first part to certain facts whiehiaportant_from the
criminological point of viewin forming an opinionby Czech society on religious sects
operating in Bohemiand on their activities.

Inter alia it is stated here that since 1989, when there weyesiggificant social
changes in Czechoslovakia, certain religious sects have intengigedoperations there.
Religious communities of a sectarian character have rather beeuwigient or been newly
formed than expanded. It is pointed out that most of these sectsghaiw operating in the
Czech Republic have links with a related religious grouping founded abrSadts of a
domestic Czech provenance are at a minimum.

Examples are also given in this part of the work of certain mement activities of
more well known religious groups operating in Bohemia considered &sas&t attention is
also devoted to the age of sect members, the number of people whardrermef the sect in
the Czech Republic, how they recruit new members and so on. The dsthattempts here
to define religious sects from the criminological point of view enaracteristic indicators of
a group which the secular community usually designates as a religious séeztiare g

2 The work summarises the data available on manifestations tootatecially
undesirable behaviour of members of religious sects in the Czech Regmuldcorded by law
enforcement agencies

as criminal activity

as complaints by citizens against activity of religious sesest directly to the Police
of the Czech Republic.

! Martinkova, M.: On the problem of religious seictshe Czech Republic. Prague.: ICSP, 1999. 919age
Summary.

2 Martinkova, M.: Sects (Selected information orittleecurrence and operation in society). In: Celten:
Three studies on socially pathological manifestetim young people. ICSP, Prague, 1997, 84 page<8).
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This data was obtained in controlled interviews conducted with sptaidficers of
the Police of the Czech Republic.

3 The publication draws attention to certain main legal nosmmigh regulate the
status of churches and religious communities in_ the Czech Repuibligew of the fact that
certain religious groups designated as sectarian are attentptimgquire official state
registration as religious communities or churches, the publicatiormsfus of the conditions
which a religious group must fulfil in order to be officially retlgred. The publication
acquaints us with certain facts which arise in the Czech Regrdnticthe fact that a religious
group is officially registered by the state as a church aioek group. (In November 1998,
21 churches and religious communities were officially registéneaccordance with Act No.
308/1991 Coll., Act No. 161/1992 Coll., and other related regulations/.)

4 The publication also presents in one of its sections the resutsurivey of the
opinions of selected state administration employessmbers of various police departments
/particularly investigators/ and members of the prison serviceglanous sects It informs
us how those who in their work participate in assessing the lesglctdl deficiency in the
behaviour of citizens or deal with persons already have a record hawvdapeiliarised with
the existence and operation of religious sects, how often theynmeedbers of religious sects
in practice, how they assess them generally and specificaligrins of their operation in
society and so on.

A questionnaire was used in this survey. This questionnaire waslgpeompiled
for the purposes of the survey. A total of 156 persons were polled ynna@mhbers of the
police and prison services).

The results of the survey indicated that many of the respondents diawet
particularly good knowledge of the religious sects issues. Holiestigators and students of
the police academy in particular had a better knowledge of the prehleied than the other
respondent suggroups. The survey also showed inter alia that 62% of those polled who we
involved in criminal proceedings or criminal justice had not yetd#d training courses
organised by their employer which would also have been devoted to th®u®lisects
problem.

5 One of the appendices to the work is devoted (a) to findings abroad altetiesl
mass occurrence of satanic ritual abuse of children by highly seghnonspiratorial satanist
cults in the mid 80s and at the beginning of the 90s of the last cafitogd (not in the
Czech Republic). Attention is also devoted here to analysis aircedcietal and individual
conditions which led in some countries to increased uncritical interdsis issue relating to
satanists and which led to an inadequate reaction by the population. Eiodinlgis topic
were taken from reputable specialist foreign journals. Anothehefappendices to the
publication was devoted (b) to description of the process of gradualiolent attraction of
an individual to a religious group (not only of a sectarian nature).
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Some findings on religious groups of a sectarian nature operatinghe Czech Republic
provided by the publication

Although the number of religious sects operating in the Czech Repudsiestimated
by the Police of the Czech Republic as around 270 at the time thistmthpublication was
being prepared (1998), the danger to society from any socially undedietidviour on their
part could be assessed as rather potential, in view of the mil@wehlof criminal activity
recorded by the Police of the Czech Republic in connection with religious sects.

Though behaviour that was in some way clearly socially undesiraddefound in

these groups in the Czech Republic, there was not a great dd¢al biowever, various
initiatives for criminal prosecution or complaints submitted by theipublthe Police of the
Czech Republic were recorded, and these were not altogether dsokdes. Criminal
offences by members or leaders of these groups could often not be provedost cases
clearing up these criminal offences was complicated by lack ofhdeatary evidence proving

the guilt of these persons. Socially deviant behaviour by sects in the Czech Republimhas up t
now rather only harmed individuals (it has not been possible to identifyniemy of these

there have been).

Criminal activity by members of religious sects in the Czech Republic has not been
widespread to date (up to October 1998).

Seven persons have been convict8&ik of these for a criminal offence under § 217 of
the Criminal Code (suspended sentences), one person for a criminakaffeder §219 of the
Criminal Code (sentence of imprisonment for 24 years).

Fourteen persons have been prosecuted for criminal offeasced the date given
above. These were two persons from the Immanuelite (Tidings Girtig sect (8217 of the
Criminal Code), five satanists (88 202, 257, 218, 188a, 217 and 247 of the Criminal Code
and seven scientologists (8 118 para. 1 of the Criminal Code). Criprosgcution of the
scientologists was stayed on the basis of an amnesty by thdeRtesf the Republic on
3.2.1998.

The numbers of Jehovah’s Witnesses with previous convictions and now prdsecute
for criminal offences of failure to undertake namilitary national service and avoiding
performance of nomilitary national service (88 272a and 272c of the Criminal §ode
cannot be specified more precisely because of the difficulty @rrdeting unambiguously the
motives for commission of these criminal offences. (In the period 19P29% at least 54
Jehovah’s Witnesses were identified among 326 offenders committiag the criminal
offences).

From the content of thenquiries and complaintsubmitted to th&olice of the Czech
Republicup to October 1998 in connection with activities of religious secthénCzech
Republic it can be seen that people had the subjective feelindghélyatvere harmed by sects
for example in the property field, and felt damaged by the resiltpsychological
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manipulation by a sect with relatives with whom they had lost cbnt&ome people also
found it rather difficult to have to deal with less concretely (@igb legally) graspable
phenomena caused by sects, such as fear of actions called fot #yzimsy a curse by
leaders (gurus) of sects, with feelings of guilt induced etbadtnot, however, been possible
as yet to determine the numbers of people affected by these problems with anycigahpre

A number of grieving relatives also had to come to terms witHattethat contact
with a sect could contribute to those close to them committingdsuior that their relatives
had gone away somewhere during their stay with a sect, had lefhessages about
themselves and they had not yet succeeded in finding them.

1§ 217 of the Criminal Code — endangering the moral education of a piveriL9
of the Criminal Code — murder, 8 202 of the Criminal Code — breach qetue, § 257 of
the Criminal Code — damaging other persopsoperty, 8 218 of the Criminal Code —
supplying alcoholic beverages to a juvenile, 8 188a of the Criminal Cpdepagating drug
addition, § 247 of the Criminal Code — theft, 8 118 of the Criminal God@authorised
trading, 8 272a of the Criminal Code — failure to undertakemititary national service, §
272c of the Criminal Code — avoiding performance of-nulitary national service

As regards the estimated age of members of religious setie Czech Republic
according to the findings of the Police of the Czech Republic th@mbmers are
predominantly aged between 18 and 25 and then between 45 and 55. The agetharthe
members of sects varies. The number of persons aged up to 15 whongravith their
parents in religious sects in the Czech Republic is difficult to estimate.

The numbers of membeds some of the bettdmown religious groups designated as
sects active in the Czech Republic are also only estimates.

It is estimated that at the end of 1998 the Religious Community of Jehovatés3s#
had ca 16,000 members in the Czech Republic, the Church of Jesus ChriseonDiagt
Saints (Mormons) ca 1200 — 1500 members, the Community of the Holy Spirititiog U
World Christianity (Moonies) ca 200 members, the Hare Krishna Movement 206ut
members, the Scientologists ca 200 members, the Immanuelites (TidingGodil) several
dozen persons, Satanists — numbers of members cannot be estimated, becalosen they
independent groups between which there must be no communication or mutual r@ca@gniti
satanists.

In the conclusion of this publication it was stated that in the criminological appwach t
religious sects in the Czech Repubilievould be most useful in future

a) to adopt the standpoint that religious sects are social unithialm sociological,
sociopsychological and psychological laws operate. It is above dilisatevel that
the secular community should then specify criteria for asse#is@ig activities (ie
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whether and to what extent these religious groups breach in partioelaorms and
generally recognised values of society, in what areas and by what means)

b) it would be useful for the secular community to bear in mindyreafliously that
religious belief as a phenomenon distinguished by the surrender of thieluadlito
certain (here religious) ideas may under certain conditions betiaenfor human
behaviour of immense power (in both a positive and negative sense).

c) It would also be useful to pay due attention constantly to religiousisehts Czech
Republic, especially in view of the not exactly good experience dlimdate with
certain groups of this type (even in spite of the fact that theeddram activities of
religious groups of a sectarian nature in terms of society wkodée in the Czech
Republic can be adjudged up to now, as has been stated above, only as rather

potential).

On the basis of analysis of available information presented in tmetated
publication, the_assumptiohas been expressed that the conditions for propagation and
operation of religious sects in the Czech Republic in the changearéhaonstantly taking
place in society will continue to be favourable. In the future, follgwhe envisaged change
in the law on registration of churches in the Czech Republic, additieligilbus groupings
can be expected to manifest themselves in the Republic, includiteyisecones, and a
further influx of these can also be anticipated from abroad. Thisals® be expected in
connection with the anticipated arrival of additional new inhabitanteenCzech Republic
from other parts of the world, where religions other than thosélissiad in the Czech
Republic to date are professed.
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Sociopathological aspects of drug abuse by young peoglePrague'
1998 — 1999

Researcher responsible: PhDr Ivana Travnickova, CSc.

Background and aim of research

The present time demands that greater attention be devoted t@ithénease in
sociopathological phenomena which are generally perceived by the populateoses®us
threat to the further development of our society. In addition to criitypdrug abuse and
other addictions represent some of the most problematic of-gattiological phenomena
widespread among young people in this country. Experts estimatelrticat ane third of
young people aged between 15 and 18 have some experience of drugs and thpticonstim
illegal drugs in the Czech Republic is growing.

Essentially all known types of drugs can be found on the Czech illegeket.
According to the results of the most recent epidemiological stuehe tremains a demand
among abusers for drugs produced in the Czech Republic but heroin, as tfoeesgiydrug,
is already approaching the levels of pervitin in the extent afsés The only drug to have
recorded a decline in use is Czech “brown”.

As is evident from the available information, drug abuse and relatddeprs are
predominantly linked to the populations of large towns. The attempt bipdists to extend
the reach of the illegal market in the Czech Republic and theased interest shown by the
young generation in experimenting with drugs makes Prague youthieulaarg highrisk
group of the population.

The aim of the research was to map and deepen the knowledge about individuals who
were in contact with Prague institutions providing assistance to drug addict998 We
concentrated on problem drug users, i.e. those individuals who repeatedlyntarnontact
with drugs and through their abuse had problems in the social spherbgminethe form of
conflicts with parents, partners, in school or at work) or became involved in crimivélyact

The following specific aims were formulated in accordance wi goal of the
research:

- in the theoretical partto summarise current findings relating to drug abuse,
particularly to provide information on risk factors leading to therbggg of drug abuse and
to draw attention to certain problems that have a negative impatheorfficiency of
preventive measures

- at the same time ithe empirical partto provide information on the results of a
survey which was conducted by means of questionnaires in institutionsigffelp to drug
addicts and thereby to help chart the current situation of drug abuke tapital city of
Prague.

The resulting data made it possible to identify the criminologispécts that currently
relate to the consumption of drugs by young people.

! Travnickova, I. Socio-pathological aspects of drug abuse by young peénpeague. Prague: ICSP, 1999. 82
pages.
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Methodology

The research was conducted from May to July of 1998 in therapy ceoetaces in
Prague offering various forms of help to people who had problems with drugs.

Information was obtained from @uestionnairethat had been specially compiled for
the purposes of the research. For most problem drug users the chgineetteir views on
contemporary Czech society and the drug scene proved very attradtihaigh no money
was paid to complete the questionnaire, it aroused great interesgalients and was even
asked for by drug addicts who previously had shown no interest in contap@ugl
institutions or at least street workers.

Data was collected primarily on an individual basis (or in smgaiups) after the
consent of clients to cooperate. The research was anonymous; threumaaliscretion was
used during completion of the questionnaire on the understanding that thengedata
would be processed statistically and would be available afterwantis as general
information.

The data obtained was processed using a special computer progitien statistical
analysis of data (SPSS). To evaluate the data we usedsquare independence test and a
test for individual differences of relative frequencies.

The relevant data was also obtained by means of a studynohal files

An analysis was conducteaf 76 criminal files completed by a verdict between 1995
and 1998 obtained at the district courts in Prague 1 to 10 and at the paur@aurt in
Prague.

The subject of the research was criminal activity as definestiyons 187, 188, 188a
of the Criminal CodeCriminal files pertaining to acts of delinquency committed unkler t
influence of narcotic and psychotropic substanasigs were not available.

Respondents — sample

Empirical research conducted in therapy/contact centres and ottietionss offering
help involved 124espondents, i.e. problem drug useislimiting factor in the selection of
respondents was contact with the institution in a given and relativigliy interval and the
client’s willingness to cooperate.

The empirical research focused primarily on juveniles, i.e. people ageedmetw and
18. In cases where the questionnaire was presented to a whole grdieptef dndividuals
were not excluded from the questionnaire, therefore persons over thed &§ecomprise
10.4% of the respondents.

Men comprised the majority of respondents (67 individifals).

! A concise summary of current information concegrtimese institutions can be found in the annekitogaper:
“System of care for problem drug users and addfictise Czech Republic.”

2 Other sociedemographic indicators are given in relation tocgieinformation in the text.
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Summary and conclusions

At present there is a drive to deepen the understanding of the aetaflatyug
addiction. This is important for judiciary officials as it is yfheho have to address the
consequences of drug abuse and punish those who offend in this field.

Longterm drug abuse is a complex process that involves a wide variety of fadters.
theoretical part of the paper includes a summary of current infeman risk factors
contributing to the beginning of drug abuse.

In the empirical part of the work we concentrated on risk facedasimg to the family
environment, school attendance, the use of free time and preferreaf tygebies, vocational
career, social status, as well as the economic side of abuseletlué friends, “drug rituals”
and the most common problems linked to drug use from the point of view of the drug addict.

From a criminological standpoint it should not go unnoticed that:

- specific negative forms of family “upbringingsych as, for example, parents
didn’t have time for me, | often withessed parental rows, | had the feeliny that
was in the way etpdid not even amount to 10% in the appraisal.

- excessive amounts of alcohol were consumedhany of the respondents’
families (45.2%). Approximately one third of respondents come fromliéami
in which a member had been convicted for criminal activity, or somione
the family had been unemployed for more than half a year.

- there was a relatively high incidence of family problems amesgandents
relating almost directly to drug use. A quarter of clients hanather family
member who used or uses drugs or who has been treated in a psychiatric
department (20%) or taken excessive amounts of medication.

- a significant number of those polled come from families in whidanaily
member has undergone treatment for alcohol or drug abuse. More than 10% of
respondents admitted to the suicide of a family member.

The above information confirms the important role of the family environment.

The risk of drug use increases in individuals from a broken home or sgociall
disadvantaged family (alcoholism, criminality etc.).

Although the largest part of those polled, i.e. one third, stated thah#utkeregular
contact with their parents, more than half of these parents do not keovwchild’'s current
friends or even partner. A further 10% of respondents indicated thatdlaions with their
parents were not harmonious or that they had no contact whatsoever with their family.

These results demonstrate the fundamental problems of the contenfpordyy The
family does not know how to communicate with the children and does not have time for them

More than half of the persons from our group had bad school marks for behawiour
almost the same number admitted to various forms of truancy. Mest thiey came into
conflict with their teachers. Twentne percent had conflicts with their fellow students and
almost the same number came into conflict with the police during school attendasce tim

Longterm drug use does not generally allow the time or financial space to sdtesfy ot
interests or hobbies. We were interested in the most common metbpenaling free time in
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relation to drug use. The most common original interests of respondenetsport, television
and visiting the pub. At present respondents spend less time on thestsita fall to half or
even to a third. The only hobby that records no major change is antimemassic. The data
obtained does not correspond to the statement that problem drug usensi@desto direct
themselves to any interests due to a lack of money or motivation.

It would seem thait is far more difficult to get rid of the established stereotypa
drug addict’s life.

An individual often reacts to the inability or impossibility to mamag problem of
his/her own accord by escaping from reality and for that purpose aregswelcome means.
The person that respondents seek out least in solving a problemashiére For respondents
the most trustworthy person is a friend and in second place theirepa@nly a small
percentage of those polled would rely only on themselves when solving a problem.

Drug use is quite frequently associated with a drug addict’s ityatwl perform his
work duties or to study. To what extent does the addiction affectdtiieta social and
employment responsibilities®s our respondents were problem drug users, the most common
answer was that they do not attend school or are not empl@mg. 5% of those polled
stated that they are unemployed and that they are unconcerned kacthistile 10% are
troubled by their present unemployment.

In accordance with the data from the epidemiological studies, pervitin \gastlaé
preferred drug of our respondents (50%); respondents using heroin were iratevelgi
distant second place (19%), followed by marihuana (14S%)iffing and clients using
primarily ecstasy, hashish or various mixtures were all below 2.5%.

A significant part of the respondents obtain money for drugs by undesirable methods
most commonly by selling their parents’ household items or by de&bihowed by begging
and sometimes prostitution.

In the estimate of the largest part of the respondents, approkini@8 of their
acquaintances produce the drugs that they take themselves and thausabes of drug
addicts receive drugs in exchange for the unprocessed substancedingctmthose polled
approximately 10% of drug users also earn the means to satisfyowre habit by selling
drugs while a smaller category of respondents state that 20% t@#0%ir acquaintances
obtain drugs by selling drugs.

Approximately 20% of their acquaintances obtain money for drugs bingteand
10% of respondents even believe that almost half of drug users obtain fmodrygs by this
means. The largest group of those polled stated that at least 106@&tr @fcquaintances obtain
money for drugs by stealing to order.

The data obtained confirms the existence efal®d “supply criminality”.

A gquarter of respondents did not state the amount that they pay fowésily supply
of drugs. Other respondents acquire their weekly supply approximatddetiveen CZK 500
and CZK 1000. Approximately 15% of those polled acquire their weekly stgphyore than
CZK 4000.

More than two thirds of respondents had experienced financial difficutiresigh
using drugs

In conformity with the data from epidemiological studies our refeahowed that
problem drug users began their “career” very early (most comnabrithe age of 14). Nearly
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15% began to use drugs on a regular basis almost immediatdigulti e pointed out that
the data shows that respondents usually began their drug career only with two teethdse fr

The most convenient environment in which to take drugs for our clieatsrisnd’'s
flat, followed by special places connected with this activity and kntmnv‘knowledgeable”
addicts, as well as public toilets. Thirteen percent of those psitkbed that they were willing
to take drugs anywherd ess than 5% of respondents would use another “traditional”
environment — a discotheque or club.

Of course, longeterm drug use affects the addict in many ways. The largeropart
clients state that their imagination is enhanced, while memaotgrpersonal relations,
concentration, selfppreciation, career and health all deteriorate. In the opinion of
respondents they experienced no major alterations in their dexterity and sefaraigqrece.

Longterm drug use frequently leads to a change in or even a loss odigidual’s
social status. The change in an individual's status is negativedgiped particularly by the
family. What is alarming from the point of view of prevention is f& that more than half
of those polled stated that they had not lost their original statesi@their peers. On the
other hand, this fact can be used to ease their return to a life without drugs.

Friends hold a dominant position during adolescence and often determigpeha t
leisure, behaviour patterns etc. (the individual is often even wilbngommit a criminal
offence in order to become a member of a gang). A positive findititaisalmost 90% of
respondents have friends who do not take drugs.

The drug problem is often presented as a generational problem, d@kiagrbg which
the young generation seeks to distinguish itself from the world délt&. Although
approximately half of those polled stated that they can only talk albogs with a small part
of the older generation, only a little over 5% are of the opinion tigablder generation only
moralises on the matter of drugs. When assessingrtiieiin societythe prevailing attitude
of respondents is that they are “undesirable” members of sogetpp@sed to a small group
of respondents who regard themselves in this respect as belonging to the “elitéétgf soc

The life style and various myths connected with it, the easwtimnit and particularly
rituals giving the feeling of a certain elitism may have lamoat “irresistible” attraction for a
young person. Just over half of respondents believe that drugs are the syrma certain
culture and are of the opinion that a “drug” culture also existseérCzech Republic. Apart
from specific information given in different contexts, the respondgemnerally characterised
the drug culture in relation to music, i.e. a certain type of drugpimected to a certain
musical style.

Very few problem drug users would want someone close to them talrage Only
one quarter of respondents admitted the possibility that their pareals use drugs. Almost
all (92%) reject the idea that their children would take drugs.

According to respondents, their drug use was most often linked to coniiitt their
parents and neattendance of school. For half of respondents the use of drugs wasiske ca
of their leaving home and theft. AImost the same number admittexhtticts with the police
and health problems. Twerbne percent of problem drug users admitted to other criminal
activity than theft; approximately 15% admitted to violence and 10% to prostitution.
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It may therefore be said that the information obtained confirmed thattéyng drug
use may become a criminogenous factor

An important finding is that most respondents had adequate information taleout
harmfulness of drugs or had been in contact before they began to takenitlugomeone
who had used drugs for at least one year.

The research confirmed that to reduce the prestige surrounding drig indeed a
complicated matter. It is necessary in advance to recogniseyths that surround drugs and
try to make them less attractive.

The efficiency of preventive measures can be enhanced not only byntiynstesing
the resistance of children and adolescents with respect to pathalogy but also, and very
importantly, by ensuring that they identify with the opinion that they deovaat drugs and do
not need to take them.
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The drug problem in Czech prisons and selected foign prisons'
1999 — 2000
Researcher responsible: PhDr Alena MareSova

Co-researchers: PhDr Jan Sochirek and PhDr Jana Valkova

The sharp rise in the number of drug users in the Czech population kel éven
sharper rise in the number of drug dealers and other persons lividgugfladdiction both
locally, on the small territory of the Czech Republic, as welbm an international scale, has
recently led, among other things, to a radicalisation of prosecutiatfgrcriminality and its
offenders (Czech citizens and foreigners living in the Czech RepubB always, this socio
pathological phenomenon (and the judicial reaction to it) has to adaggee been reflected
in the prisons, and particularly in the composition of those persons anpds The marked
increase in the proportion of people dependent on drugs among offenders and at tireesame
among prisoners, accompanied by a rise in the number of persons impfisosedalled
drug criminality (relating directly or indirectly to the prodwaetj distribution or use of drugs)
has required the prison services to adopt and put into practice consistenires designed to
minimise and prevent the incidence and use of drugs in prison institutiorder that Czech
prisons do not become a “school” for drug addiction and drug criminality.

Prison staff realised relatively early the risks accompanyiagncreased incidence of
drugs and druglependent prisoners in the prisons and as a result, before drug addiction
became one of the priority problems to be resolved by prisons (asg@enbd for example
in many neighbouring states), they turned to the experiences and itiforroantained in
research conducted in the 1970s into drug addiction in prisons and developeaf ardet
drug measures both for custodial and prison sentences.

The followingfundamental aimswere established for the aidliug policy:

1) as far as possible to prevent the entry of narcotic and psychaipic
substances into prison buildings and as far as possible tamsinate their
use by the prisoners.

2) to create a functional system for the treatment of druglependent persons
who are serving their sentence in Czech prisons. Such a ®m should
above all motivate drugdependent prisoners to consciously rid themselves
of their dependency on drugs.

3) to develop a system of prevention that during the serving of a rsence
would prevent prisoners (who do not yet use drugs) from becadny
dependent on drugs

! Maresova, A. Sochirek, J., Valkova, J. The drug problem in Czech prisons and selected foreign prisons.
Prague: ICSP, 2000. 122 pages. Summary.
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In order to meet the above aims the General Directorship of tkenPService
developed a set of measures and tasks directed both at prisonerstammavatstaff and the
conditions for the serving of a sentence. As early as 1993, the Goverrwskedtthe Minister
of Justice to prepare a set of amtig measures for the needs of the prison service. At the
time of its preparation approximately 6 % of prisoners in Czedomsi were found to be
dependent on drugs. Even then, experts assumed that in the followinthgearaould be a
multiple increase in the number of prisoners dependent on drugs and tbaitiibeition of
drugs into and inside the prisons would make the serving of a senteregnoltliematic. For
this reason a succession of aiilg measures was adopted between 1994 and 2003.

In addition to the tasks included in the sets of-dnig measures, a number of other
tasks have been developed whose aim is to make more effective tbaseres that have
been enforced so far but also those in preparation. These are as follows:

1) to carry out deeper analyses into the world of the prison, both as nenber
environment in which the sentence is served (custody) and the possilafiti
changing it (in order that the druglated goals can be achieved),

2) to carry out analyses of the current composition of prisoners vg#rdedo the
incidence of drug addiction among them. Special attention should be paid to
high-risk groups of prisoners, particularly young and finste prisoners.

The study presented by ICSP researchers has also become atlparlmve analyses
planned. The study is the result of research on-deggndent prisoners carried out by prison
service staff under the leadership of PhDr Jan @ekhas well as the other analyses charting
the current state of the drug problem in Czech prisons and the methtéstofg drug
dependent prisoners abroad, carried out by ICSP researchers PhDre&oWaand PhDr J.
Valkova.

The research on dregppendent prisoners carried out in Czech prisons at intervals
over many years has also helped to improve the efficiency ofrexisieasures and develop
new ones. In 1999 this research and surveys were supplemented by oureaschrago the
drug addiction scene among the imprisoned criminal population.

The study “The Drug Problem in Czech Prisons...” is the fundamentalroatérom
the penological research into drdgpendent prisoners and the methods used to solve the drug
problem in Czech prisons over several years up to the year 2000.
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The study is composed of four relatively independent parts:

1) In the first part — the introduction and first part of the firstptba— there is a
general treatment of the drug problem: the current drug scene iGzéeh
Republic, the relation of the illegal production, possession and distriboition
drugs to criminal law and the penalties forcadled drug criminality.

2) The remainder of the first chapter is devoted to charting the daolaepn in
prisons — i.e. the institutions of the Prison Service, in which the pristase
been given an unconditional prison sentence. There is a detailed treatme
the Set of AntiDrug Measures and its fulfilment by the Prison Service up to
September 2000. It also includes a brief description of the researadoout
on addicts in prisons and the phenomena relating to drug abuse.

3) The next part of the study contains penological research ondépendent
prisoners carried out in 1999 in selected Czech prisons. The reseasch w
conducted by Dr. Sochurek, based on a modified version of the DROGAN SF-

3/K questionnaire on a sample of prisoners roughly corresponding to the
external differentiation of prisoners in categories, i.e. groupsrdicg to sex,

age (juveniles, adults), penologicatattences (firsttime or repeat offenders).

In total, 436 correctly completed questionnaires were processed. $ef 8
were completed by juvenile boys, 98 by adult male-firse offenders, 137 by
adult male repeat offenders and 108 by adult women, of which 8 weré repea
offenders. The aim of the research, i.e. charting the currentastdteends of

the development of the drug problem among the imprisoned criminal
population, was completely fulfilled.

4) The final part of the study contains almost all the availablenmton on the
methods of treating drudependent prisoners abroad, primarily in
neighbouring European countries, the USA and Canada. This part wasa@ssigne
with the intent to provide information on how the same problem is handled
abroad and as a source of ideas for other potentiatiargimeasures that may
be applied in Czech prisons.

The most interesting data for further use in the prison servioe,cas planned, from
the results of the extensive research into prisoners servingséménce in Czech prisons in
1999. Its results can be summarised as follows:

1) In our estimation approximately 40 % of prisoners had experience of;drug
drugs had been a significant criminogenous factor in their previous life.
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2)

3)

4)

5)

6)

7)

8)

9)

The largest increase in drug addiction is visible in the group ohjegeand
the group of women. Drug addiction is also the prime factor among javenil
delinquents.

A comparison of research results from roughly twenty years lagassup new
trends primarily in the more frequent use of classical drugsviqugy
substitutes were more common).

The first experiments with drugs come at the age of 14 to 15.

The main source of information about drugs comes from people’s peer .groups
It is clear that a preventive campaign has to focus on this reality.

Curiosity is the main motive to experiment for the first timbis testifies to
the generally favourable social climate for drug abuse, in whichsdang
presented and perceived by some young people as a symbol of the times.

Drugs commonly penetrate prisons and 20 % to 30 % of the prisoners have
access to them on a more or less regular basis.

The motivation for drug abuse differs greatly between juveniles amer ot
groups of prisoners. There is also a difference in the approach toadingse
who already have experience with drug addiction and other prisoners.

The research shows that the main ways by which drugs peneteatespare: a)
the passing of drugs to prisoners by further unspecified “employedssr(
research shows that these are chiefly employees from outsigeisbes in

common workplaces with the prisoners, rather than prison serviceliseily

in the prisons), b) deliveries “from outside” (packages, visits). dihese of
medications prescribed to the prisoners by doctors remains a muree of

drug abuse among prisoners.

The penological research carried out can in no way be regardednpsebensive. It
was conducted only in prisons and the basic information was obtained ilyrifran the
questionnaires, which were correctly completed by 436 convicted prisdherather
represents a probe into the drug problem in prisons. Despite thig/éaloglieve that relevant
information was obtained which provides a means of basic orientatitwe iproblem. This
can be confirmed by a comparison with the results of other research quoted in the study.
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Research into newlyintroduced probation elements in criminal law'
1999 - 2000
Researcher responsible: Mgr. Jan Rozum
Co-researchers: Mgr. Petr Kotulan, JUDr. et PhDr. Jan Vijtéch

Research classification

The research into newintroduced probation elements in criminal law was conceived
as part of the general research project: “Effects of the tranafimm of criminal legislation on
the state of criminality and the increase in judicial efficiein relation to the safety of
citizens of the Czech Republic with regard to the year 2000”, andaviaow-up of the
research on the provision for conditional suspension of proceedings, researtie
community service and research on mediation. We conducted the resgarafmewly
introduced probation elements — supervisiofin the criminal legislation of the Czech
Republic in 1999.

Subject and aim of the research

The subject of the research was the comprehensive examination éiwprovisions
of criminal law: a conditional discharge with supervision, whichoisegned by Section 26 of
the Criminal Code, and a conditional prison sentence with supervision, iwtgokerned by
Sections 60a and 60b of the Criminal Code.

Both provision meant the introduction of probation elements into Czechhatitaiv.
According to the reasoned statement to Act No. 253/1997 Coll., by whichrithen& Code
was amended, this refers to the institutionalised supervision ohafiwffenders’ behaviour
and of treatment that combines both a penological (sentence, thisaitehce, limitation)
and a social (supervision, assistance) aspect.

Probation officers were given responsibility for the performancehefprobation
supervision. The meaning of probation lies in a differentiated approattandling the
offenders of a variety of crimes and in applying different and neffiective methods in
reacting to less serious forms of crime. The extent and ingesfsihe probation supervision
must be determined by a court, while the probation officers help temegpit the sense of
this supervision.

A conditional discharge with supervision under Section 26 of the Crirliodk is
closely connected to discharge under Section 24 of the Criminal Codtheaapplication of
both provisions is possible under the same conditions. A conditional dischéitye
supervision under Section 26 of the Criminal Code is however a saitdenative as it is not
a definitive decision but only conditionally dependent on the fulflmenedam criteria; it is
connected to the setting of a probationary period and may be matker ftyithe application

! Rozum, J., Kotulan, P., Viijtéch, J. Research into newly-introduced probation elements in criminal law. Rigg
ICSP, 2000. 241 pages.
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of adequate limitations and obligations. Section 26 (4)a to d of theif@ti@ode firstly
specifies the demonstrative specification of adequate limitatindsobligations that may be
imposed on the offender in order that he lead adhiding life during the probationary
period.

A conditional prison sentence with supervision under Sections 60a and 60b of the
Criminal Code is a typical form of probation that fulfils the purpogéhe Criminal Code
without strict repression. It differs from a conditional prison se#eunder Sections 58 and
59 of the Criminal Code (without supervision) in the length of the semtéhe serving of
which may be suspended conditionally. The sentence amounts to a maxintueeojears
(as opposed to two) and together with the conditional suspended prison seitderntaaries
an obligatory, cousimposed supervision. Section 60a (3) of the Criminal Code refers to
adequate limitations and obligations as stated in Section 26 (4) of the Criminal Code.

Due to the short period of implementation of the newtyoduced provisions the
information obtained has been interpreted as partial and for orientation purposes only.

The main aim of the research was to ascertain the implementation of both provisions in
practice (i.e. conditional discharge with supervision and conditional psentence with
supervision) in 1998 and 1999 for cases that had been duly closed, astivelinaglications
of both provisions for society, the offender and the injured party accaalihg possibilities
and effectiveness of the provisions.

We therefore examined whether the regional (district) courte agplying the fore
mentioned provisions sufficiently and whether the state prosecutces@Emmending them
to the courts as a way of handling cases. We also looked at their views and ideas.

We also ascertained the way in which probation officers were invoinethe
application of both provisions, particularly with regard to their probaiivity, i.e. whether
they are entrusted with the supervision, how they perform it in peadiiow the cout
imposed adequate limitations or obligations are controlled, how they et®peith the
judges etc. As with the judges, we looked at their views on both proveimhany ideas they
might have thereon.

In addition, we examined how the judges defined the content of the superwvisi
their judgements, what sort of adequate obligations and limitatiogsirtipose and other
questions relating to this matter. The analysis focused on the emiemt procedure and not
on the judgement stage.

The aim of the research was not only to cover the current liggskand practical
situation but also to formulate opinions on how desirable and efficient the situation is.

We described and appraised the findings obtained and then drew attenassitde
improvements in procedure in the practical implementation of the nevisgms. We then
formulated ideas that would lead to changes in legislation.

Methodology
The following methods, techniques and procedures were used during the research:
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a) The study of foreign documentation on the relevant matter, particuéaydy
regulations and experience from implementing the mediation provisions i
practice.

b) The study of Czech expert sources, chiefly Acts and commenvdmesgazine
articles.

C) An analysis of statistical data (for 1997 and 1998) from the statist the
Ministry of Justice.

d) The study of selected final court judgements on the approval of thatioadi
decisions of regional and district courts from 1997 and 1998 and other data
from court files.

e) The use of information from questionnaires for experts (judges, probation
officers) and from interviews.

f) An analysis of the views of offenders whose case had been resolveeabyg
of a discharge with supervision and conditional sentence with supervision.

A method of interpretation was selected in which factographic fisdingre
supplemented by information from the research on people's opinions obtaimedfim
questionnaires or interviews.

The following main findings from the research can be summadseith regard to
the supervision provisions

Statistical data

The statistical data show that the conditional prison sentencesuwptirvision under
Section 60a of the Criminal Code and the conditional discharge withvgiperunder
Section 26 of the Criminal Code were imposed by courts very infregugunting the first
year in which they came into effect and did not play an importasetirolthe sentencing
structure.

In 1998 courts imposed a conditional discharge with supervision in 18 cades a
conditional prison sentence with supervision in 294 cases. In 1999 the numbers ros
respectively to 82 and 659 cases. Despite this increase, both provigostdl avery rarely
applied.

In 1998 a pronounced unevenness of application was evident in different regions. |
1999 there was an increase in the application of both provisions, in thefcasnditional
discharges by even as much as four times (1998 — 18 cases, 1999 — 82),caadalanced
application of both provisions in individual regions. The supervision provisions are most often
applied for criminal offences under Chapters IX. and VII. of the Criminal Code.

The average length of proceedings for a conditional prison sentenc85Wwagays,
which is relatively long.

Courts rarely impose a conditional discharge with supervision undgors26é of the
Criminal Code.
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An analysis of court files, probation records and court judgementshaut files
offers the following main findings:

Judgements applying a conditional prison sentence with supervision (Sections 60a and
60b of the Criminal Code.)

- This type of alternative sentence was most frequently appliegcianger
offenders but was not sufficiently applied for juveniles. They wergelly
used for first offenders with favourable personal and employmentsassets.
Aggravating circumstances of repeat offences were assessied byurt from
previous convictions for 19 people.

- In view of the results of criminal prosecution, custodial sentence® w
imposed in a relatively high number of cases (24%); this often invédwegkr
periods of custody lasting throughout the entire period of the prosecution
proceedings

- As with previously examined alternative sentences and procedures, this
punishment was most often applied for property offences and only vety rar
for offences against transport safety.

- Sentences were imposed up to their maximum limit (the lowett lah
sentencing often did not even allow for the application of a shortezrsent
and with longer, sometimes even the maximum possible probation periods.

- Mistakes were found in the quotation of the relevant legal provisions whe
pronouncing the sentence.

- Courts made sufficient use of the possibility of imposing adequattations
and obligations, both as specified in Section 26 (4)a to f of the Ciiode
and of others not specified therein (this does not correspond to the opinion of
experts on the possibilities of applying adequate limitations; their positian is f
more realistic).

- Obligations and limitations were sometimes formulated in suchyathat they
defined the extent and intensity of the stipulated supervision or fundament
content of the conditional sentence (to lead a-dhwding life during the
probation period).

- State prosecutors made relatively rare use in the concludinghspédbe
possibility to recommend the imposition of a conditional sentence with
supervision, despite the court judgment making this a viable alternatvist
they accept imposition of this form of punishment.

- Convicted offenders generally appealed against the terms ofitense and
the courts of appeal generally altered the sentence from an unaoaktrison
sentence to a conditional sentence with supervision.

42



Judgements applying a conditional discharge with supervision (Section 26 of the
Criminal Code)

The entirely negligible number of cases and sample of crimifeiads makes
it impossible to reach more general conclusions from judgementsirapply
conditional discharge with supervision.

This alternative was used in 62% of cases involving juvenile offenders.

In accordance with Section 314f (i)d of the Criminal Code, a court avdsr
not applied an any single case.

It was used in sentencing offenders found guilty of the illegal pramueind
handling of narcotic and psychotropic substances and criminal offences
committed in relation to their abuse.

For this type of offence the courts imposed courses of protectaentat or
the obligation to undergo dreagldiction treatment that does not constitute
protective treatment under the Criminal Code.

Imposition of supervision

In more than half of the final judgements and court orders the vesdict
imposition of a sentence or the verdict on discharge with supervisiomotlid
specify the details of the offender’s obligations under the supervision.

Where these obligations were specified in the verdict, they plymar
constituted the obligation to appear before the court or a probationr aifice
the local court upon a summons.

Where the frequency of visits was specified, this generallyrestsicted to a
maximum of one visit per month.

In certain judgements the setting of the date was left to tbisiole of the
probation officer or upon his agreement with the offender.

In certain instances of special requirements, the sentencemgesdad further
limitations and obligations on the offender in relation to the probatioceoff
particularly where the offender was required to undergo individual Isocia
resocialisation programmes, submit documents proving compliance with the
obligations and others.

The sentencing did not always consistently distinguish between adequate
limitations and obligations that may be imposed under Section 26 (3jand (
and Section 60a (3) of the Criminal Code, and those that may be imgosed a
part of the supervision so as to make it more effective.

The criminal files that we borrowed for study also recorded esitesices after

1 January 1998 (when the amendment came into effect) that requigpdithe
party under Section 59 (2) of the Criminal Code to undergo probation
supervision during the probation period.

The fundamental reason for the errors ascertained, particulatlyeircontent
definition of the supervision (or rather lack of definition), other tharpegence
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and inadequate judicature, was the absence of more detailed and mise |pgal
provisions.

Performance of supervision:

In regional and district courts the performance of the supervisimtrigsted to
probation officers.

In an isolated case the probation officer cooperated with the cowrebies
material verdict.

The performance of the supervision is recorded in probation records, wéich a
kept separately for each offender. Only in exceptional casestineprobation
records kept in the criminal files (for seven offenders)

Probation officers take action to ensure performance of the supervision
immediately after the final court’s judgement has been deliveredpon the
issuing of instructions.

Delays in beginning the performance of the supervision were due ¢touhés
delay in passing the case to the probation officer (these weresolated
cases).

Visiting dates are determined by the probation officers, often up@emgnt
with the offender. A flexible approach was used when setting thevahgefor
visits, taking into account the supervision already completed and thentcurr
needs of the offender.

Where regular reports on the performance of the supervision weverddlito
a court, this generally occurred at intervals of six months to eaefsom the
time the decision came into force began. Their structure and comézat
generally sufficient for the court to judge the state of supervision.

In two instances of conditional discharge with supervision the coud thé

the offenders had acquitted themselves satisfactorily; in the oésa
conditional prison sentence with supervision none of the probation periods
have yet been completed.

In the case of two offenders who received a conditional prison senigtnce
supervision the court decided during the probation period that they should serve
the prison sentence. The reason for the decision in both cases was the
committing of a repeat offence of the same type.

In most cases the supervision imposed is performed by probation officers
way that ensures the purpose is fulfilled.

The following main findings can be derived from the analysis espondents’ views
contained in the questionnaire:

Appraisal of the examined provisions from experts’ opinions

The first point to note is that the appraisal of general and specific iterstfor
provisions by judges
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and probation officers is positive and that the differences in aplpfaidaoth
provisions by both groups of respondents are not significant.

If we use a school marking system for the results of the apphrti® marks
range between 1.8 and 2.8 (exceptionally 3.1), which verbally means between
very good and good plus.

With regard to the provision under Section 26 of the Criminal Code, judges
mostly appreciated the possibility of correcting the offender, e as
compensation and the speed of proceedings. Probation officers on the other
hand see the complexity of proceedings as acceptable (unlike judipes).

also appreciate the speed of proceedings but do not overestimate the
importance placed on the correction of offenders. With regard to thesjmmovi
under Section 60a of the Criminal Code, both groups appreciate the piyssibili
of compensation and the speed of proceedings.

Reasons for the infrequent application of both provisions under examination

Among the primary, i.e. the most important reasons, are insuffigegabnnel

and organisational conditions for the effective performance of thessiper
Among probation officers this factor is in first place, while fjodges it
occupies first and second position with regard to both provisions. The lack of
legislative definition of supervision is also relevant here, in #mese of its
content, scope and intensity, and finally the low occurrence of appropriate
criminal cases. In the opinion of probation officers the situatioffestad by

the lack of confidence in the effectiveness of supervision on the part of judges.

Views on the issue of adequate limitations and obligations

As Section 26 (4) of the Criminal Code has newly specified the atdequa
limitations and obligations in the Criminal Code, we asked judgeshwdfic

them they most often use in imposing conditional discharges and conditional
prison sentences and analogically in other cases (e.g. when imposing
community service). The most frequent use of limitations and obligations under
Section 26 and Section 60a of the Criminal Code are the following: tegmde
treatment for dependency on addictive substances which does not constitute
protective treatment under this Act, and the obligation to refram frisiting

an unsuitable environment and from contact with certain persons.

In the case of other provisions, the courts impose adequate limitatiahs
obligations as specified in Section 26 (4) of the Criminal Code on an
exceptional basis.

Judges were also asked to state other adequate limitations aratiotdigiot
specified in the Act, but which in their experience they had imposed as part of a
conditional discharge with supervision and a conditional sentence with
supervision. Judges mentioned particularly the following types of adequate
limitation and obligation: to refrain from excessive use of alcohdilinks, to

pay alimony owed, to find permanent employment, compensate damage
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caused, to prove to the court a lawful form of sustenance including work
assessment, to develop the necessary cooperation with the reldwaunt la
office in applying for employment, and very often also others thaheldfie
scope and content of the supervision.

Legislative suggestions of the respondents

The majority of respondents of both professional groups regard the degistation
for conditional discharges with supervision and conditional prison senteftbesupervision
to be satisfactory for their work requirements. The comments angestigns that they
offered applied mostly to supervision, more detailed specification as to its cordefihion
of rights and obligations of convicted offenders and specialised judiiicials responsible
for the performance of the supervision. The most frequent suggestom®@r report are as

follows:

the Act should define in greater detail the concept, form and orgjanisd the
supervision,

to regulate the rights and obligations of the body performing the ssjpervi
and of the convicted offender, particularly the obligation of the convicted
offender to appear before the probation officer,

to provide legislation for the performance of the probation servitieeatourt
and the relation of the probation officer to the judiciary and the client,

in the case of a conditional discharge with supervision to lengthen the
probation period (judges suggest a period consistent with Section 307%t2) of
Criminal Code,

the Act should specify in greater detail the adequate limitatindsobligations
(Section 26 (4) of the Criminal Code) in order that it should not be vagtie
difficult to control, and so that compliance with them should be within the
possibilities of the convicted offender,

to adopt the corresponding procedural norms when the obligations relating to
the activities of other institutions, without a corresponding legahdéwork, do
not have any great likelihood of being implemented,

to simplify the modification of the sentence and, by means of thesrdet, to
cause the convicted offenders to comply more fully with the termthef
supervision,

in Section 60a of the Criminal Code to broaden the judge’s responsibility
sentencing to define the scope and intensity of the supervision (l&kemis
Section 26 of the Criminal Code),

to enlarge Section 26 of the Criminal Code to include assistanddeby
probation officer and the guidance of the convicted offender according to his
individual development and needs,

to regulate the hanrover of the performance of the supervision between
districts in cases where the offender has another place ofnesitlean that
where he was convicted or to which he moved during the probation period (it is
pointless for example to send a supervision request every two weeks).
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From all the documentation obtained it is possible to formdaggestions for the
application of the results of the researclwhich can extend the scope of application and the
effectiveness of the provisions for discharge with supervision and coralitentence with
supervision as follows:

To define the concept, purpose and content of supervision in the Criminal Code

Court practice is to a large degree hindered by the factt&riminal Code does not
define the concept, purpose and content of supervision. The judges and probatens offi
contacted by us (refer to the results of the questionnaire sufgeydee the lack of definition
of the concept, content, organisation and forms of supervision as one djtre@asons for
the relatively infrequent application of the “supervision provisions”. In opmion
supervision should mean regular personal contact between the convictedeoféed the
probation officer, cooperation in developing and implementing a probation pnogramd
the control of compliance with the obligations and limitations imposethéycourt on the
offender. The purpose of the supervision should not only be to monitor and control the
offender’s behaviour but also expert guidance and assistance.

To develop the procedural side of supervision for both provisions in then@kim
Procedure Code

The procedural aspect for supervision with regard to both provisions was
supplemented by the new Sections 330a and 359a of the Criminal Procedure Code
(amendment to the Criminal Procedure Code implemented by Act No. 166/18bB C
effective as of 1 January 1999. Although this modification led to ainespecification in the
performance of supervision and guarantee of its legality, it isuin opinion, which is
supported by the findings from court files and the views of expeittsnsufficient and does
not accord with practice to the required degree. We recommend albdkat dhe relations
between courts and probation officers during supervision be regulateths dé procedure.
Regulating the procedure during hameker of the performance of supervision to the probation
officer should limit the instances of delay frequently found betwkerfihal court’s verdict
(judgement or court order), by which the supervision was imposed, and thal ac
performance of the supervision.

To regulate the maintenance procedure for the probation records (fileshein t
instruction of the Ministry of Justice that defines the internal andeoftiles for the district,
regional and high courts

The practical activity of probation officers shows that they raaintertain records
about their clients, such as records of client interviews, clembrts for the needs of the
courts, confirmation of the payment of damage compensation, reports onaswaplith the
adequate limitations and obligations etc. We believe that evertladtadoption of the Act on
Probation and Mediation Services it would be suitable to regulatdararprocedure for the
maintenance of probation records (files) in the internal and office rules.
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To consider the possibility of compiling a list of organisations operatinigiwihe
area of the district court in which the convicted offender could perftren adequate
limitations and obligations under Section 26 (4) of the Criminal Code

The further specification of adequate limitations and obligationgatid& 26 (4) has
provided greater scope to develop new methods of handling convicted offenters. T
questionnaire shows that the largeale application of obligations and limitations under
Section 26 (4) of the Criminal Code is also hindered by the facjutiges are unaware of
organisations in which offenders can for example undergo appropriaé tsaitiing and re
education programmes or programmes of psychological counselling. W&eehttlat it would
be highly beneficial to compile a list for the internal use ofdbirts of those organisations
where offenders can carry out the limitations and obligations impdgesl.list could be
compiled by a probation officer and the judge would then be familiar \w&etencing with
those organisations in which the limitations and obligations could be carried out.
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Socially pathological manifestations among children
1998 —- 2000
Researcher responsible: PhDr. Kazimir Vecerka, CSc.
Fellow researcherdlgr. Jakub Holas, PhDr. Markéta Stéchova,CSc.,

Mgr. Simona Diblikova

One of the alarming developments since 1989 has been the indisputablsl gener
increase in criminality and criminality among young people in paei? Between 1989 and
1998, the absolute number of children prosecuted went up approximately twhahtiraes
and the number of juveniles roughly doubled and this increase cannot Ibedsora rise in
the population in these age categories. The number of childwao committed a criminal
offence recorded by the police in 1998 represents 0.75% of the total populatios age
group. The number of juvenilésvho committed a criminal offence cleared up by the police
in the same year represents 1.8% of the total population in thy@ge. Looked at from a
different angle, this data means that in 1998 persons under the ageafstiuted 15% of
the total number of persons investigated. In absolute terms thesd %873 individuals, of
whom 8,824 were children and 10,549 juveniles. These facts undoubtedly ragsedtien
of what can be done to halt or at least mitigate negative tiarttie field of criminality or
pre-criminality because the criminogenous development of an individual istametl by a
conglomerate of very different phenomena of a biological, psychologitdlalso social
nature. Effective antiriminogenous intervention must be based on the one hand on a good
knowledge of the external and internal problems of young people on this slipperyrslape a
the other hand also on an inventory of viable possibilities in societpofdronting problems
as they arise.

To contribute to understanding of the characteristics of children sogsr@a was the
subject of an extensive research project on the topic of “Crimircalbgspects of socially
pathological manifestations among children”. The research stémed the generally
recognised view that the longer term perspective for restrictingnality in our country is
linked above all to adequate socialisation of the youngest generatmmthi& reason the
research was conceived in such a way that it would be possiblentdyidend analyse the
main negative factors arising and operating in the socialisatioa cfild in danger of
developing into a delinquent. The research is aimed at children of 1fp for attempts to

! Vederka, K., Holas, J., Stéchova, M., Diblikova, S. External cooperators: Zarsky, M., Neumann, J., Malinova,
K., Netik, K., S¢epichinové, Vverkova, L., Zelasko, P. Socially pathological manifestations among children
Prague: ICSP, 2000. 215 pages. Summary.

2 Maresova, A., Kadetabkova, D., Martinkova, M: Criminality in 1998, ICSP, 1999.

3 Children older than 6 and younger than 15 arerdeghin statistical records as offenders commitéing
otherwise criminal offence.

“ Person who at the time the criminal offence wasroited had reached the age of fifteen and had not
completed the eighteenth year of his/her life.
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socialise and resocialise at a later age are, as is knoss,eféective and furthermore
incomparably more demanding in all respects.

Research interest was centred on children who, during eameperiod, had been
placed in institutional or protective educatitay a court as a result of behavioural problems.
The aim of the research was to find out the life history of kildren before their placement
in reform schools. For this purpose not only were various documentaggiatsatompiled in
connection with court proceedings on the protective or institutional edocatithe child
perused but also a battery of research procedures were set up, ledith a deeper
understanding of the reasons for the subjects’ social malfunctioning.

The research was conceived in two research phases, which of carselosely
linked, an extensive phase and an intensive phase.

In the design of the extensive research we strove to compile mtiorm- as far as
possible -on all children in the Czech Republic for whom a court had ordered pvetect
institutional care during the period of one year, because of (or@lsprbblems connected
with behavioural disordets We worked with all OB® of all districts. We asked them to
complete a case history questionnaire on a child who had been placedtaatiye or
institutional educatichin the defined period. District (local area) authority sociaVises
departments sent us completed record sheets on 464 children whose mpiacesnhehe
stipulated criteria.

We also worked with child diagnostic institutions (DDU) throughout ttzmec@
Republic in which the obligatory diagnosis of the subjects we studeddéen performed.

L If a child’s education is seriously threatened ericusly disrupted and other educational measui@s (
example, reprimands, supervision, restraints) hasteled to improvement or if for other serious m&s the
parents cannot ensure education of the child, & coay ordeiinstitutional education even if there have been
no previous educational measures (8 46 of the yakail No. 94/1963 Coll. as amended).

The conditions for placement undmotective educationare stipulated in § 84 para. 1(a) of Criminal Usa.
140/1961 Coll. as amended:

- proper care has not been taken of a juvenile’satitin
- there has been neglect in the education of a jlevkitherto or
- the environment in which the juvenile lives regsithis

The basic condition for placement in protectiveadion in criminal proceedings is conviction, ie
acknowledgement of guilt for a criminal offence

Z Information was received about a total of 464ntiewhich was the sample entered in statisticatgssing

¥ Where we speak of OPD in the following passagebave in mind all agencies for the social and legal
protection of children legally concerned with cihdd’s family and personal problems in the district

“ Here it is necessary to point out that we madeyes#ort to ensure that the group of children the§ined was
as complete as possible. The team assistantegggdted requests for cooperation to individuatidtstand
checked the completeness of the material receNedertheless, it should be noted that it was nttiwihe
research team’s powers to ensure “conscientiousaads‘responsibility” in the cooperation.
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Here we obtained further — often control — data on our subjects, not onlgrciogctheir
family situation but also information on their level of knowledge ctosl and on their
personal characteristics. We were able to obtain research materials dnl@2h ¢rom child
diagnostic institutions. In addition, as part of the investigation, diignosstitution
psychologists carried out special psychological tests submitted byd together with other
DDU specialists (ethopedagogues, teachers and social workers)etesntiie child record
sheets we sent.

Data from this first phase were processed statisticatlst, ind second level sorting
was performed and cluster analysis was used to select typical subjects.

The second phase of the research consisted of intensive psycholagieahistory
investigation of selected typical subjects. We strove to acquire detailed knowledge of
the personal characteristics of the child, his/her sphere of shtgmer group contacts and
success at school, as well as understanding of the course of his/laerd the situational
factors which led to the current position. We attempted to cleeifyain family relationships,
in particular relationships with a chikl own parents and siblings, but also directed our
attention to questions of the influence of surrogate carers and sibling were not the
child’s own. Nor were characteristics of an economic nature ignored.

The profile of the sample obtainedwas as follows: male 69%, female 31%, average
age 13.2.

The proportion of children who had experience of previous institutional vease
increased: 7.5% had been placed in a nursery institution, and 11% had bedmldnea’s
home. A still higher percentage of children had undergone psychiaaitnent — 23.5%.
Among children who have received psychiatric treatment we find laehigccurrence of
aggression. Every fifth subject demonstrated clear psycholqgiglalems. From other data
too it is evident that for children placed in alternative educatioaa psychiatric traits of
their personality plays a significant role.

Placement in collective facilities for the provision of instdngl education should be
the last step in the sequence of interventions in the interestshiidaa measure when all
other educational provisions have failed. However, we find that ahiudl of the children
had not received any previous intervention before placement in a diagnestigtion, nor
any examination in an educational psychology consulting clinic (Riproximately 35% of
the children had been to one of these). It is alarming that accdodihg data available a full
third of the children later placed in institutional education had naived any previous
specialist attention (except for action taken by OPD). Thée sgrious shortcoming in the
system of preventive and therapeutic care.

The overwhelming majority of the cases we examined were chiltbe whom
institutional education had been proposed (protective education had been propwdgdin
few cases); the reason for the proposal was most frequentlynariactivity by the subject,
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truancy and parental failure to control the clsléducation. In a number of cases social
reasons also had a significant influence (in most cases this wadiargoéamilies with low
economic and cultural status, incapable of ensuring appropriate condibiores dhild’s
education).

A basic factor in family case history is the completeneskeofamily. Nearly 40% of
the subjects in our sample had already lived in an incomplete fatnilseschool age. This
trend becomes more pronounced in later stages of life and at thefttine research only one
in three of the subjects had his/her own complete family. Mogteoindividuals reviewed
were looked after by only their mother, and the father is often only a formal educator.

It is shown thasubjects’ families are evaluated rather critically by curators of young
people from the educational point of view, and the educational climateadates in the
course of the child life — at the present time only 6% of these children livehigh quality
educational environment. This deteriorates fromgut®ol age in more than half of the
homes. The subjects and their families, however, perceive they fatmtosphere
fundamentally less critically than social workers.

The subjects’ families are substantially below the standardheofpbpulation as a
whole in terms of educational level. More than three quarters ohthieers have only basic
(sometimes uncompleted) education, and two thirds of the fathers &nés igroup. The
proportion of persons who have completed secondary school is around 7%, and not even one
mother is a university graduate. Professional classificatiso abrresponds to the
educational level (where this could be ascertained, for curators dfienot have this
information). More than 90% of the fathers and mothers are classedraial workers, but
many of them do not work: only 34% of the mothers and 42% of the fathergar
employment. Around 15% of the families are in job centre records, 8boate on sickness
pension and some of the mothers are on maternity leave; how thendemaupport
themselves financially is not known (to the respondent). It is threrefot surprising that the
attitude of families to work is assessed in a better cas@eaage, while Roma families are
assessed as worse.

The pedagogical effectiveness mothers (as the main agents of education in
incomplete but also in formally complete families) is problemathey are generally
inconsistent in education, do not exercise much control over their chagickriquite often
have a tendency to be negligent in caring for them. The educatiglesl sf fathers show
similar features — they only punish children more often. Inconsistenegducation and
forgiving children’s transgressions are more evident in Roma families.

The most pathological manifestation of family failure is childltneatment.This
occurred in nearly one fifth of our subjects’ families; the comnmtovieim was the subject
him/herself, but sometimes his/her sibling or mother too. Matteatt most frequently took
the form of excessive physical punishment or psychological oppressidhe o$ubject,
sometimes a combination of the two. Maltreated children do not shgher incidence of
socially deviant behaviour, but are more often psychologically disturbed.
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The _economic situatioaof the families studied corresponds to the occupational profile
of the families and often to the fact that they are unemployedy &ittle under one tenth of
the children come from economically above average families, whexeay fifth child comes
from a family well below the average economically. Therenasevidence that (as is
sometimes claimed) children from very financially secure liamiwhere the parents have
very little free time are found in more significant numbers ristifutional or protective
education. But poverty does not seem to be a particularly signiicamthogenous factor —
children from socially deprived families do not display a higher ll@fedelinquency.
Overcrowding of the flat in which a family lives is also related to lower econsiaigs.

Another subject of research interest was #oeicpsychological profile of the
subject. A highly important category in the criminogenetic conceptsperaon’s intellectual
capacity Here we made an interesting discovery. 56% of the subjectsbahow average or
even substantially below average intellectual performance, and onliewiieare above the
average level for the population. There is no doubt that it is thiccee level of analytical
and evaluative capabilities that is at the root of many behaviow@ideirs; but it must also
be allowed that it is this intellectual deficiency of the suisjéicat may be the cause of their
identification by state authorities and their delivery into institutional edaurcati

Young Roma coming under the care of diagnostic institutions displayrdireg to the
findings of specialist staff of these facilities, signifidgnower intellectual performance than
their norRoma peer group. There may be a number of complementary cauies &tate,
and the specific factors affecting the capabilities of Romad (ameasurement of these
capabilities) is dealt with in detalil in the literature on the subject.

Light mental dysfunction (LMD) syndrome, thought of today as hyperactivity
syndrome (ADHD), is linked inter alia with a number of behaviourabrders, such as
displays of aggression, impulsiveness and so on. A quarter of thetsubjewr research
group suffered from LMD, and the same number had this disorder notedirincéise
histories. It appears that the increased number of individualstedflin this way compared
with the standard population is not fortuitous and so LMD can be regasdedeaof the
criminogenesis factors.

A child’'s functioning in theschool environmentis another important variable in
his/her overall personal profile. Criminological theory provides supmpevidence that a
negative attitude to educatioschool or teachers is a significant criminogenous factor and can
be regarded as one of the possible precursors of delinquent behaviourtwd thirds of the
children examined have a negative attitude to education in the opinioRDfS@ff. It was
confirmed by psychological tests that the attitude to school wasitdf not positive, but
school is not a place that is feared — it is regarded most fridgues a waste of time and
boring, and attitudes to teachers are indifferent and at critinak verging on tense, even
hostile.

53



Subjects’ achievemerdt school was as expected below average right from the first
year class; the achievement crisis deepens in later yedrtha number of children failing
also increases. Half the subjects of younger school age andjtlasters of the subjects of
older school age have serious achievement problems.

An important question is also transfer of pupils from basic to dpssti@ol Children
who only attended basic school formed 56% of our sample, and 12% of therciiktie
attended special school from the first class. The remaind@2% ¢ had been transferred
during their school attendance; they were transferred not only dsome of achievement
(which is the real task of a special school) but for educatioagabns. It can also be seen
from our findings that Roma pupitsn the one hand are transferred directly to special school
more often and on the other hand are transferred to this school durmgctim| attendance
much more often and earlier. The result of this procedure is thrat tman two thirds of nen
Roma subjects (69%) but only a little more than a quarter of R@imh&%)! obtain basic
education at basic school full time. It can also be stated thvaaMhave constant problems
with achievement throughout the whole of their school attendance, winereRo®ma start to
fail seriously at older school age.

At older school age there were frequently a large number ofptimsiproblems
among the children in our sample. Dominant here in particular atespriead truancy,
committed by four out of five subjects, and theft (60% of the childrAngignificant number
of our subjects (40%) committed open physical aggression in schoolyragaihst fellow
pupils but also sometimes against teachers. These, howeverathereattacked by subjects
verbally or by displays of no interest at all in learning.

The main subject of interest of our research was to swally pathological
manifestations for which children sent by state authorities to institutional (préwent
education were examined. As has been mentioned already, the comofterests were
truancy and theft — this was also what aroused the interest af secvices in the subjects
most often. In other places aggressiveness, running away from hogeneval educational
uncontrollability linked with lack of respect for the authorities appear.

Truancyis a problem which has a wider impact — it is generally apeomed by
actions which have the result of handicapping a child, such as lowevawetant and
conflicts with teachers. When the problems are more serioushileis transferred to a
special school, so does not achieve a full basic education and lewklaatien, and, as is
known from criminological theory, there is a close correlation betwie level of the
population affected by negative phenomena and criminality. Part didahe lies with the
basic school system, which is not “designed” for the less giftqutaislem children — it is
significant that Roma children play truant much more often tharRuona children.
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Property offencesprimarily petty theft, are the commonest criminal act cotechiby
children. Overall, two thirds of the subjects committed acts ohglgncy regarding
property, most of them repeatedly. In comparison with this, a quafténe children
committed violent acts — this was generally affray with bolagym, robbery or extortion (not
infrequently committed on school premises). Subjects most often libgancareer as
delinquents at the age of twelve or thirteen. They are driven notbynly longing for
excitement and to dispel boredom but also rational economic calculafion.a person’s
social status in a group of young people these days is very ofteredidfiter alia by
ownership of items of a statgenferring nature (such as designer clothes, electronic
equipment etc) and enough money for entertainment (for example, teigliscotheques).
Children from socially deprived families or simplitept on a tighter rein” therefore fulfil
their longing to assert themselves by means of criminal acts. The paddiangger is that they
will carry over this model of creating and satisfying needs aatolt life and may become
members of the criminal stdulture.

We also attempted to clarify what these “institute” childrea ke in terms of
dependencies It was found that the probability of alcohol and drug abuse is signify
related statistically. Similarly, a close relationship wmsceived between smoking and
alcohol abuse.

Smoking is not in itself a criminogenous factor, but more regulaksy among
children is a signal of nestandard socialisation. There were more than 60% of these subjects
in the group; it can be stated that problem children start to exg@etriwith smoking at a
rather young age and become regular smokers at an early age.

More than half of the children studied have experience with consumptialcatfol
that is worth noting, and nearly 40% with mRalcoholic drugs. Experiments related in
particular to volatile substances, marijuana and pervitin. Approxiynatehird of the
children had tried out a game on a fruit machine.
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Research into the effect of transformation of crimmal legislation

and application of alternative sentences
1996- 2000
Researcher responsible: JUDr. et PhDr. Jan Vijtéch

Co- researchers: JUDr. Simona Diblikova, JUDr. Zdenék Karabec, CSc., Mgr. Petr

Kotulan, JUDr. Sona Krejcova, RNDr. Stanislav Musil, Mgr. Radka Machackové, JUDr.

Véclav Necada, JUDr. et PhDr. Otakar Osmancik, CSc., Mgr. Jan Rozum, PhDr. Miroslav
Scheinost, JUDr. Petr Zeman, Ph. D.

A vast number of legal norms have been adopted in the Czech Repuldid 88%; in
the criminal legislation field too. Ascertaining how succesttiieke norms have been in
practice and how they actually function provides vitally necessaegbiack for future
procedure. In accordance with this, the Institute for Criminology acthiSPrevention was
authorised by the Ministry of Justice to carry out the "Effe¢transformation of criminal
legislation on the state of criminality and increase in thecaffeness of justice in relation to
the security of Czech citizens in 2000" project.

The subject of the research was principally to ascertain hak pegvisions instituted
after 1989 in criminal legislation are applied in practice, in veiaction they are effective
and whether they have proved successful. The aim was to formulgpéan on whether it
is necessary to repeal some of the new provisions, to amend thenrlzagusge propose new
measures and to use the results of the research and its conchssimtkground material for
formulating sentencing policy.

This was a longerm and comprehensiveresearch task, in which individual research
subprojects conducted in the years 19980 were considered to be fundamental from the
point of view of transforming criminal legislation. The legalpes was the major
predominant feature in performing research tasks.

The focal point of the research consistedsimveys of new provisionswhich had
been incorporated in sentencing codes since 1989. This involved the isdterraitiae
sentences, the probation provision in criminal law and the provision of whiarmed

! Vijtéch, J., Diblikova, S., Hanak, V., Karabec, Z., Kotulan, P., Krej¢ova, S., Musil, S., Machackova, R.,
Malinova, K., Necada, V., Osmancik, O., Rozum, J., Scheinost, M., Zbornik, F., Zeman, P. Effects of
transformation of criminal legislation on the stafecriminality and increase in the effectiveneggustice in
relation to the security of Czech citizens in 20Rtague : ICSP, 2001. 196 pages.
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diversion in criminal proceedings. These provisions form an important comtpainde new
concept of our criminal law.

The following surveys were performed:
» survey of the community service provision
» survey of probation elements newly introduced in Czech criminal law
» survey of the provision for conditional stay of criminal prosecution
» survey of the mediation provision
» survey of fines
» study on the security of citizens
» survey of the effectiveness of criminal law systems

» survey of shorterm prison sentences

Following completion of the research task in 2000, an overall synthettis bhdings
ascertained was made. The result is a final summary repdre gndjectentitled "Effects of
transformation of criminal legislation on the state of criminality and increase in the
effectiveness of justice in relation to the security of Czech dgns in 2000" In addition to
this final summary report, the researchers published 17 separate gapeg the research in
the ICSP edition and 26 articles in the specialist press.

Findings were gleaned in surveys of individual procedures from the following sources:
- police statistics and statistics of the Ministry of Justice

- court files of criminal cases and in cases where there weoel reasons also
investigation, probation or other files

- surveys of professional opinions, predominantly of judges and state proseautor
sometimes other professionals (in the form of questionnaires)

- studies of professional literature.

We present the following brief conclusions on the findings obtained gutlreys on
the abovementioned new criminal law procedures:
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a) Alternative sentences

Police statistics and statistics of the Ministry of Jusbear witness to the fact that
there has unquestionably been an overall increase in criminalityg i@zech Republic since
1990. High criminality called for a need to change sentencing pafidyto deal with the
question of the effectiveness of sentences, especially prison snteRge growth in shert
term prison sentences logically resulted in overloading of the pegsiem too and was
manifested in a chronic inadequacy of prison capacity. On the basegative findings on
the influence of imprisonment on the offender and the findings on the piystamsin
general, a search began for new solutions. Reform of the penabsaystem became one
of the main tasks of overall reform of criminal legislation.

In most modern states what are called alternative sentenceseasdires that can be
suitable replacements for shéerm prison sentences in particular have progressively started
to be applied and developed. On the basis of these findings the ratigenaitiae sentences
was also extended here. In addition to the traditional alternagiterses, such as fines in
particular, a new type of sentenceentence to community service was introduced in the
amendment to Act No. 152/1995 Coll., the Criminal Code, effective from 1.1.1996theserd
alternative sentences and measures were also considered.

According to the report giving the reasons for the amendment to éct N

152/1995 Coll., the conditions for imposing a sentence of community sereickefined in
such a way that they apply to offenders committing less serrougal offences on whom
there is no need to impose a prison sentence and for whom also forreamgoa mere
imposition of a fine is insufficient or unsuitable. The report assuima& imposition of this
sentence will come into the picture in particular for manifestatof vandalism, hooliganism
or less serious property crimes where it is desirable thatcpojinion be brought to bear on
the offender.

A list of types of community service is given for illustratiparposes in the
criminal code. The essence of this sentence is the obligatiomeofanvicted person to
perform work to the stipulated extent for the benefit of the commimityaintaining public
areas, cleaning and maintenance of public buildings and highways atlasasimilar work
beneficial to the community. The convicted person is obliged to pertaorsn work
personally, free of charge and in his/her free time. A courtimpgse a sentence of between
50 and 400 hours and may also impose restrictions on the offender forittetpersentence
is served aimed at ensuring that he/she leads an orderly kfe réle it also charges him/her
to compensate in accordance with his/her means for the damagel dguslee criminal
offence. The Act also provides for this sentence to be converted jmmieoa sentence if the
offender does not lead an orderly life in the period from conviction t@lation of serving
the sentence, comply with the conditions laid down or fails through hisilierfault to
complete the imposed sentence within the stipulated time.
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Statistical data show that sentences of community servickeegiening to be
applied more in court practice, which is an indubitably favourable imadicain 2000 this
sentence was imposed on 7,084 persons, 11.2 % of all sentences imposed.mbhésthan
twice as many as in 1999, when this percentage was only 5.1 %.

The research conducted demonstrated that a community service seatetce
a significant degree fulfil the task of an alternative to agorisentenceProposalswere also
formulated for utilising the results of the research conducted whéshincrease the degree of
application and effectiveness of this sentence, for example to mnaiesition of a
community service sentence conditional upon the agreement of the dacttuseduce the
upper limit of the sentence from five to three years for crimoféences for which a
community service sentence can be imposed and to reduce the uppef loaihmunity
service sentences for juveniles, to define clearly the legaistéfor the benefit of the
community” and “other similar work beneficial to the community”, todaten the possibility
of performing community service to the benefit of a number of entre others. Some of
these recommendations have already been incorporated after completisnmesearch in the
amendment to the Criminal Code No. 265/2001 Coll., which will come intatetfe
1.1.2002.

As regardsthe sentence of a finaalready mentioned, the amendment to the
Criminal Code No. 175/1990 Coll. has basically broadened the possibility whposition
and has thus created the legal preconditions for it to become anantpaiternative to a
sentence of imprisonment. However, the numbers of cases here waely m fine is
imposed are few and have been showing a tendency to decline since D89Q&7 % in
1990 to 5.6 % in 2000). There is a clear difference between our countrgrdaid European
countries, where fines are becoming the most common sentence imfiasetbe seen from
the results of the questionnaire survey conducted that the majotiity odspondents who are
judges and state prosecutors see the causes of low applicatioesfrfithe low economic
level of most offenders as a result of which it is evident thasfcould not be collected from
them. De lege ferenda it is suitable to consider utilisingettferience of a number of
European countries with what is called the daily fine procedure, whatid bring the
amount of the penalty more into line with the financial means oh¢hased and what he/she
can actually pay.

b) Probation in criminal law

Another way of resolving the fight against crime is introducing sien of the
behaviour of a person committing a criminal offence, what is terpretation. This
combines the penological aspect (sentence, threat of sentencajdmyiaind the social aspect
(supervision, assistance). Probation was introduced in the criminabgadtie amendment
No. 253/1997 Coll. effective from 1 January 1998. It has been implementedoin t
procedures of the criminal code — conditional discharge with supervigoB6) and
suspended prison sentence with supervision (8 60a, § 60b).
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Conditional discharge with supervisionis closely related to discharge under § 24 of
the Criminal Code and both these procedures can be applied under theosalitiens.
Conditional discharge with supervision is, however, a more severpadiver;, because it is
not a definitive verdict but conditional on fulfilment of certain fadtss linked to stipulation
of a trial period and may be made stricter by imposition of appteprestrictions and
obligations.

A suspended prison sentence with supervisiors the typical form of probation
through which the aim of the criminal code is achieved less répebss It differs from a
suspended prison sentence (without supervision) in the length of the sestemnoey of
which can be conditionally deferred (it amounts to a maximum of 3 ysaagainst 2 years)
and in the fact that with conditional deferral of a prison sentdrecedurt is also obliged to
order supervision of the offender. Supervision is legally performeddoyi@ and probation
officers are authorised with its performance in practice.

It can be seen from the conclusions of the research conducted that edyigible
number of supervision procedures were imposed in the first year ticayneeapplicable
(1998). Though there was a rise in the number of cases in 1999, to 82 foiooahdit
discharge with supervision and to 659 cases for a suspended sentermgpetithision, both
these procedures continued to be used very sparingly.

On the basis of all the material obtained agaoposalswere formulated for utilising
the results of the research which may contribute to greatercafgt of both procedures.
There was, for instance, a recommendation to define the concept,ndincoatent of
supervision in the Criminal Code, to incorporate procedural processds ilCriminal
Procedure Code for the performance of supervision under both procedures and other
proposals. Most of these have already been legally implementedtbmcesearch project
was completed, as for a community service sentence, in Act No. 257/2000rCProbation
and Mediation Service and in the amendment to the Criminal Code an@rithéenal
Procedure Code No. 265/2001 Coll. (effective from 1.1.2002). Act No. 257/2000 Coll.
contains inter alia a definition of the term “probation” and defiesdosition, rights and
obligations of probation officers. The amendment No. 265/2001 Coll. defineomicept,
aim and content of supervision in the Criminal Code. It can be anédighat these
legislative provisions will lead to greater use of both supervision procedures in eamtitgor

c) Diversion in criminal proceedings

The growth in criminality after 1989 led to a significant inceeasthe workload of
authorities responsible for criminal proceedings, which has had aveeigapact in particular
on the length of criminal proceedings. Democratic countries hawtedeto the rise in
criminality in recent years inter alia by reinforcing out olud and alternative procedures.
This also takes into account the need for rapid satisfaction ofaimescof those harmed by
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criminal acts and limitation of the rising cost to society tfoe criminal justice and prison
systems.

In conformity with Council of Europe Recommendation No. 2/87/18 new alteenati
methods of procedure have been introduced in our criminal law by the ameadméehe
Criminal Procedure Code, first conditional stay of criminal prosecwand then mediation.
We class both procedures among what are terdmgtsions in criminal proceedings—
alternatives to punishment.

The procedure for conditional stay of criminal prosecutionintroduced in the
amendment to the Criminal Procedure Code No. 292/1993 Coll. is laid downgrothigions
of 8 307 and § 308 of the Criminal Procedure Code. This is one of the dpti@thieving
what is termed diversion from the standard procedure when criminagaliogs come to an
end in a manner other than by a court verdict of guilty or not guilty.

According to the report giving reasons for the amendment, it comes under
consideration in cases when in view of the circumstances of tkeacasthe person of the
accused it is evident that in the case of a conviction a conditiosahpsentence would be
imposed and the accused would in all probability respond well in theénad. It is for this
reason not necessary to pursue full criminal proceedings when thefainese can be
achieved in a much simpler way. This procedure has the nature mtedodutory decision
and cannot be interpreted as a verdict of guilty. It servesrasaas for mediation between
the person committing the criminal offence and the victim. Ifatt@ised does not comply
with the conditions laid down in the trial period, the result is thiatisal proceedings are
continued.

The findings from our research showed that this new procedure was taken on board
very quickly by judges and state prosecutors and also used appropgnatem. Criminal
proceedings were accelerated by its application and the decision had the exmctepiiaed
effect. There was also a strengthening of the position of thenaetd satisfaction of his/her
justified claims to compensation for damage caused by the criofifezice. It is necessary
for all authorities responsible for criminal proceedings to cristgoreconditions for this, so
that the accused persons do not have to be convicted if they fultiledikgal conditions and
where possible do not even have to appear before a court. It is thudeptssachieve a
situation where criminal proceedings are freed from unnecegssanglities and can proceed
far more rapidly.

The mediation procedure is another of the diversions in criminal proceedings
providing alternatives to due trial in connection with hearing a aasetrial and passing a
verdict of guilty and sentencing after full evidence has been m$tatl This was
incorporated in the Criminal Procedure Code in the amendment No. 152/199%itatiye
from 1. 9. 1995. It is regulated by the provisions of 88 3834 of the Criminal Procedure
Code. In the last major amendment of the Criminal Procedure Cod268(001 Coll.
(effective from 1.1.2002) the provisions on mediation were fundamentally sugpted and
newly formulated.
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Mediation is conceived here in such a way that it can be appliedtioytar in cases
where in addition to the public interest the private sphere isvediaseriously affected by a
criminal offence. The state does not in these cases have ficaigninterest in criminal
prosecution of the offender, because the criminal offence has the obtumenflict between
the offender and the victim(s). Mediation can clearly also beinsskes where the criminal
offence affected only the public interest.

In contrast to conditional stay of criminal prosecution, mediationdisfiaitive end to
criminal proceedings, it is decided by a court (from 1.1.2002, in accordaiticethe
amendment to the Criminal Procedure Code cited, decisions on mediali@swibe made
by state prosecutors in preliminary proceedings), it requireslarai&on by the accused that
he/she committed the offence for which he/she is being prosecuted, grudmciusion of an
agreement to compensate for damage in the future is not suffidiéediation also requires
the agreement of the victim to this procedure and he/she can lodggeation against the
decision. The accused must deposit a sum of money in the accountofithéesignated for
a specific addressee for generally beneficial purposes. Herenirast to conditional stay of
criminal prosecution, no trial period or appropriate restrictionijmilsited. A difference can
also be seen in the aim of the two procedures. The very name ioreditessarily implies
that its basic purpose is voluntary reconciliation of conflict betwie accused and the
victim, which cannot be reduced to mere compensation for damage.

The results of our extensive research showed that the mediatiodym@btere has not
as yet fulfilled expectations and mediation has not yet becortendasd form of resolving
criminal cases. According to the statistical data for thesy@896- 1999 mediation was
decided in only 699 cases, which represents a minimal share of dhexdatber of cases
resolved.

In the replies of respondents to the questionnaire provided in 2000 who wegs, judg
state prosecutors and probation officers a clearly negativesassgsprevails. Mediation is
perceived by them as a procedure that can seldom be used, which igertotdtay, does not
have anything to offer in practice and does not lead to the desireration of criminal
proceedings. It is of no interest in court practice and of no imteyekose accused, who
prefer conditional stay of criminal proceedings or conditional convictinos is there any
interest on the part of defence counsel. There is a lack of cdopebatween the parties
involved and victims often make it impossible to reach agreemenud®cd their excessive
demands. The general public is very inadequately informed about mediation.

Respondents unanimously see the main causes of this unsatisfactboy @ssbeing
primarily in the over complicated state of legal regulations, isting in an accumulation of
sets of conditions for fulfilment of which a whole range of actseisded. The absence of the
probation service was strongly felt at state prosecutors’ effacel judges too refer to its
inadequate capacity. A number of respondents also refer to the unetitiaee of this
procedure, which favours the more solvent offenders. The vast majoaffenfiers do not
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have enough money to fulfil all the financial conditions for mediation,theyd see this as
another very significant obstacle to application of this procedure.

Despite all the ascertained inadequacies and reservations, tlrogagcaut the
research project came to thenclusion that mediation has a legitimate part to play in our
legal procedure. It is a procedure which is beneficial for tbesad and the victim and when
it is applied at the right time with the help of the mediatiawise it can be of assistance to
all authorities responsible for criminal proceedings for reducinig Warkload and for more
rapid resolution of criminal cases and thereby also in saving @ostsninal proceedings. It
can be anticipated that, as with the previous procedures, the legistjulations provided
recently will increase the interest of authorities responditecriminal proceedings in
applying the mediation procedure.

The final report, “Effects of transformation of criminal legishn on the state of
criminality and increase in the effectiveness of justice iatiom to the security of Czech
citizens in 2000,” summarises the results of the research carried out as follows:

"The expansion of criminality and the lack of organisation in the state igeqvower
apparatus as typical symptoms of social anomaly connected with eaocbatfiing and
revolutionary change in society posed threats to the proper functioning ofigtieej and
prison systems here too in the pbstvember period and thereby also hampered control of
criminality and posed threats to the citizens’ right to security. mbet marked signs of this
situation were overloading of authorities responsible for criminal proceediagd
overcrowding in prisons.

These problems had to be resolved as a matter of priority, if they weerto lead to
the collapse of these systems withriaching critical results for the whole of society. The
relatively most rapid and simplest measure in the criminal lavd fireghs adoption in this
respect of alternative sentences in the criminal substantive lawhwould put the brakes
on overcrowding of prisons, and bring alternative measures in criminal law guoeewhich
would at least partially reduce the burden on authorities responsible faniral
proceedings.

The relevant legal regulations were of key significance in this peéniaiminating
the danger that threatened and for this reason their effectiveness almméed paramount
importance as a subject of research interest”.
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Probable development of selected types of crimingji*
2000 — 2001
Researcher responsible: PhDr. Martin Cejp, CSc.
Co-researchers: Ing. Drahuse Kadetabkova, PhDr. Alena MareSova,

PhDr. Ivana Travnickova, CSc.

Attempts to formulate measures against criminality shouldtals® into account the
results of scientific forecasting. In view of the fact tHa hature of criminality changes
together with changing social conditions, this forecasting should percaminality in its
widest social ramifications. It is within the framework of dbethat qualitatively new
phenomena can appear.

Prognoses in the crime field have been revisited on the initiatigpesfialists in the
Police Academy in Bratislava. These have produced a prognosisniriaity in the Slovak
Republic from the first half of the 1990s. In the second half of the 1888sattempted to
get other countries involved and in 2001 they want to complete a summognopis for the
Central European region. This will include a prognosis of crimynadithe Czech Repubilic.
At the same time, on the initiative of the Czech Government Coun@ldicial and Economic
Strategy, specialist studies for a summary prognosis for tleehCRepublic began to be
prepared at the end of the 1990s. In 2000, under the leadership of the Chartasity
Centre for Social and Economic Strategy, Visions of Developmetihéo€zech Republic up
to 2015 were therefore produced. We have used these summary findihgsactarise the
development of the wider social environment. We also contributed to prauutithe
visions from the specific criminological point of view.

The methodologywas based on application of the summary prognoses for Czech
society. As regards the possible influencevbét is termed the relevant environmentwe
used the visions of development for the Czech Republic up to 2015, and there#g8reh
directed to the causes of organised crime and certain other sow¢esthus expressed
hypotheses in this area on how various living conditions affect crityinaVhen processing
data relating to crime and selected forms of it, we proceeded dpllection of data on the
development to date of overall, property, violent, economic, -rdtaged and organised
criminality. This data, summarised in statistical seriad, ia some cases extrapolated using
regression and autegression analyses, was only background information for reflections on
possible future scenarios. We arrived at these by meaespeftise methods In these,
selected specialists gave their views on the possible futwagisit for individual types of
criminality. For property, violent, economic and dinedpted crime, discussion with the
panels of experts proceeded by tbheus — groupsmethod. Groups of 34 experts in the
individual areas carried out discussions on specific problems. DCaldoes took place on the
future of organised crime by a traditional survey of 27 speciahistae form of a written
questionnaire, which is a certain application of the Delphic methodddition to prognostic
questions, the questionnaire was also directed to other featuretiasdeby traditional

! Cejp, M., Maresova, A., Kadefabkova, D., Travnickova, 1., Musil, S. Probable development of selected types of
criminality. Prague : ICSP, 2001. 141 pages. Summar
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methods from 1993. We attempted to summarise the findings ascnising theSWOT
method. The facts ascertained were sorted into strengths and weakr@sseto
development opportunities and threats. We attempted to apply this metisistently in the
part devoted to the relevant environment. The resulting version was alsifisthggmewhat
here in order to emphasise the possible positive or negative effects in individsal area

In the analysis oéxternal problems of the world at presentwve concerned ourselves
with the possible positive and negative effects of globalisation angpEan integration on
criminality. We summarised the deepening differences betweenlodede and
underdeveloped countries and different types of existing conflicts.coeerned ourselves
specifically with problems relating to integration of countrieshaf former Eastern bloc into
the democratic world. We analysed the main trends connected witlati@l environment
and population development trends.

Regarding thanternal problems of the Czech Republic we took into account the
positives and negatives of the political system, state admirostraelfgovernment, the civil
sector, the legal system, economy, the social structure and winatgived culture. In the
cultural field, we included lifestyle, life values, interpersomgdtions, relations between the
majority population and minorities, morality, education and upbringing, heztle,
communications, mass media and science.

The following conclusions emerged from the prognosis we made forutiee f
development o€riminality in general:

1. Criminality will remain at much the same level in future rgeat about the
mark of 400,000 criminal offences recorded annually by the police, unless there
are radical changes in criminal legislation or other relassds lor in the
statistics system of the Police of the Czech Republic.

2. The proportion of women among those committing criminal offences will
increase.
3. The proportion of juveniles among offenders will remain at much thee sam

level, or decrease slightly. However, the number of criminal offenc
committed by minors (children up to the age of 15) will rather increase.

4, The proportion of reffenders among known offenders prosecuted will
increase.

Property crime is the criminal activity which determines the extent and future
development of criminality and which has by its quantum leap caused the overalidraseaat
in criminality recorded in the Czech Republic since 1990 and has ctuesélelling off in
recorded criminality in the last few years.

It is impossible at this time to forecast its future developrardtalso its share in total
criminality. If the proposed change in legislation in the CzecpuBl& were to be
implemented, in which the minimum level of damage which is not irfsgggni would be

65



indexed to the lowest minimum wage in the Czech Republic, applirabdel.1.2001, ie the
limit of this damage would be raised from 2000 CZK to 5000 CZK, theyeldvbe an
unprecedented fall in criminality recorded in the Czech Republic, in the case otypwjee
by several tens of thousands of criminal offences annually and alsanatic fall in the
number of offenders prosecuted.

Violent criminality is criminality which has also shown an increase (approximately
double) since 1990, but one substantially less dramatic than properiyatityn Its share in
the overall number of criminal offences recorded has thus fallen cechpath the period
before 1990. In the nearest future we rather expect the numbemuohatrioffences of
violence recorded to remain at much the same level, but also thatwialieire of immoral
crimes and the number of offenders prosecuted for this criminaliteactiHowever, we
anticipate a further rise in violence and its seriousness amogrgdefs under the age of 18
(this applies particularly to robbery). Also a slight risehe humber of offenders whose
criminal activity is linked to organised crime — eg contradingb, extortion, attacks on a
public official and so on. More and more violent crime will in our opirbenlinked with
criminal acts committed in the Czech Republic by foreigners sattlement of their scores
and division of territories of interest between foreign and inanghspowerful Czech gangs.
For robbery, but also other criminal offences of a violent and propeudyenahe proportion
of offenders motivated to acquire money to purchase drugs by criminal astwilliencrease.
The rise in group violence and the increase in the level of aggrassits manifestations,
conditioned by negative soemathological phenomena in the family, at school and in the
wider social environment, will continue.

The quantitative and also structural occurrenceasinomic criminal activity in the
last decade of the last century, like its occurrence at prasdrin the immediate future, is an
immanent social change starting at the end of 1989. It reftsatgew economic, legislative,
criminal law, social and other indicators. In this, of course, thectste of the current
occurrence of this criminal activity differs markedly from ts&ucture of previous
occurrences and for this reason only quantitative occurrence in thest¢me of the last ten
years is accepted here for predicting development. The firsydars of the period analysed
show numerically lower occurrence of economic criminal actiligntthat recorded in the
previous years. In comparison with, for instance, 1989, occurrence otaas@rand
recorded cases in both these years hovers at only slightly aboé tnef1989 number in the
findings. Since 1993, however, there has been a rise each year arghést humber of acts
to date was recorded in 1999, when conversely it exceeded the occuewmced in 1989
more than three times.

Further increase in the occurrence of this type of crime has, hgvpeabably
now stopped and it will not grow substantially. In view of the evidahhing down and
gradual stabilisation of all areas of social life, objectivasoms for linear growth in the
number of recorded cases of economic criminal acts are also fadayy Future occurrence
of this type of crime in terms of numbers will be around the lef/éhe current number, but
included in this to a higher degree than hitherto will be latenéscai® cases already
committed. Contrary to past development, however, this may lead toeshianipe structure
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of acts committed, particularly in response to legislative clsangehanges in service offers
of financial institutions or offers in the securities market and so on.

The drug-related crime prognosis was prepared on the basis of replies from
specialists and the development of dratated crime in the Czech Republic since 1989. The
development tendency for druiglated crime over the next five years is also derived from
analysis of the current situation in the Czech Republic, the pe®rdind activities of
organised crime and other accelerating factors in crime esect to specific aspects of the
drugrelated issue.

Organised crimerepresents one of the greatest security risks in the world.taday
started to reveal itself to a significant extent in the @2Republic too after 1990. About 75
groups with a total of approximately 2000 members operate in thén @agaublic. Further
growth is expected in the future. On the other hand, paradoxically, nobsdyeen
prosecuted, charged or arrested since (and including) 1997 in connectigrastiithpation in
organised crime. Since 1998, isolated cases of persons prosecutedrged bhge occurred
(in 2000 there were 40 of these). However, virtually nobody (one in 1999) leas be
convicted.

More than a third of organised crime groups are highly organiseth-awnultilevel
organisation structure. The number of these groups will grow betlaose with poorer
organisation cannot compete in the crime world. Half of the menasergxternal. The
proportion of external members will clearly continue to be highinglithem is advantageous
for organised crime. It is estimated that around 15 % of thosallitikerganised crime are
women, which is more than for crime in general (10 %). In the cogeags their number
may increase. Specialists estimate that children arelialsed to organised crime in the
Czech Republic — most often in connection with child pornography and prastiand also
in theft and distribution of drugs.

In terms of nationality composition, for a long time somewhat ovdrofidhe
members of criminal groups have been from abroad, and slightly undearkaltzech
citizens. Groups from abroad which wanted to enter the Czech Repabic already
established themselves here. They have built up contacts and thedequictures. Their
number will clearly not grow very much. On the other hand, theyregHuit Czech citizens
in still greater numbers. So roughly 1/5 of the groups operating iGzéeh Republic will be
exclusively Czech. Of the foreigners, those most heavily reftezsén organised crime are
Ukrainians and Russians. Citizens of the former Jugoslavia and €hised to be in this
most heavily represented category, but the number of Chinese hasdiegrdgwn since
1998 and the number of Jugoslavs since 1999. The number of Poles has alselbeeg. de
The second group, then, consists of Bulgarians, Albanians and VietnaNasenals of
other countries are represented sporadically.

Among the most widespread activities of organised crime arepthduction,
smuggling and distribution of drugs, theft of automobiles, organised ptastitand trading
in women, and illegal migration. These activities were, withitage fluctuations,
accompanied by a whole range of other activities, such as corruptiony naamelering,
counterfeiting of CDs and copying of videassettes, violence and murder, theft of works of
art (these were among the most widespread in the first hdlé&0s), illegal debt collecting,
tax, bank and customs fraud, extortion and trading in weapons.
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By 2005 — according to the estimate of specialists — the most predes activity
connected with organised crime should be the production and traffickingugs.drThis
should then be followed by violent crime, illegal migration (the lefeits occurrence is
dependent on acceptance in the EU), organised prostitution and money laundering.

In conclusion, we can state that beginning in 2000 we laid the foundation for new

prognostic activity in the crime field on which this should be basefliture years. The
analyses conducted confirmed that it is not possible to proceed medlyanidy from
painstakingly collected data. This can be the background informatifurtioer deliberation.
In view of the fact that practically any possibility could belised, it is necessary in these
deliberations to weigh up all circumstances responsibly. It iposgible in this to proceed
only from the internal development of specific phenomena, but it isyalmecessary to take
into account the widest social ramifications. All types of erend features of offenders and
victims are always influenced by the social system.
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International survey of victims of criminal activity in Prague in 2000-

National Report!
2000- 2001

Researcher responsible: PhDr. Milada Martinkova, CSc.

This publication contains data acquired in an international survey initiated by UNICRI

of victims of criminal activity which took place in 2000 in the Cz&dpublic. This survey

of victims of crime is carried out repeatedly, at an intervaleseral years. This is the third
time it has been carried out in the Czech Republic but this tmthé first time only in the
capital city. The coordinator in the Czech Republic for perforntiege international surveys

of victims organised by UNICRI has always been the InstituteCfaminology and Social
Prevention, which right from its foundation has devoted special attertidhetissue of
victims of crime. Inter alia it devotes a special chaptesidbms of crime in the CR in the
crime yearbook, which is traditionally published every year.

Methodology

The survey of victims of crime was performed by means of a guestire
administered by the telephone interviewing method (CATI). The questierdealt with 13
selected types of offence committed, with two exceptions, oveydaes (roughly the period
19962000). This means that the respondents communicated their experiencen®f c
retrospectively over the defined fiyear period stated above. The questionnaire given to the
respondents, which has been used since the inception of this research at theoimaérevai,
was applied in a uniform manner in surveys of victims of crimdlitha countries (cities)
participating. Not only did the persons polled in the survey give sem@leout their
experiences of the selected types of crime but also the questeomoaitained questions
relating to crime more generally.

The respondents gave answers specifically about their expermérnicegollowing
selected criminal activities (13 criminal offences)

These are:

1. — criminal offences against households (which hagatveeeffect on
the life of the household as a whole and were directly harmful in caggs to a number of
persons in them — members of the household, not only the respondent himself/herself)

* theft of cars
* theft of items from cars

» damage to cars (vandalism)

! Martinkova, M. International survey of victims @fime in Prague in 2000 National Report. Prague : ICSP,
2002. 87 pages. Summary.

2 United Nations Interregional Crime and JusticegResh Institute (UNICRI) based in Turin in ltaly.
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» theft of motorcycles

» theft of bicycles

- incidents in a flat or a house
e burglary
» attempted burglary

2. — criminal offences againstan individual (crinoffehces which the
respondent suffered personally

* robbery

» theft of personal property

» sexual incidents (only women were surveyed)
» assaults/threats

e corruption on the part of public officials

« fraud against a consumer

The victim of any of the criminal offences mentioned was asked abeuspecific
circumstances of the act committed (for example, when it happerege whow often it
happened and so on). An important element of the survey was the question of notifying (or not
notifying) the police of the offences, including the reasons for thisida. The victim was
also asked a question relating to assistance provided to him/her after viaimisat

3. The questionnaire also contained, as indicated above, questions relatime
more generally. All respondents (even those in the sample survéyedhad not become
victims of crime) were asked questions ascertaining theis fefacrime, opinions on the work
of the police and their attitude to the police and questions relatipgeventive measures
adopted by the respondents against burglary and other types of crime.

The persons surveyed gave replies as to whether they had meith a specific
criminal activity (1) during the “last” five years (ca 19962000) and particularly (2) in
1999, ie in the year which preceded the year the respondents wergeslrv@f persons
surveyed had been victimised more than once during the five year péuidds they
provided answers on the last incident).

In accordance with UNICRI requirements, a sample selected ot system of
1500 persons over the age of 16 from the capital city of the Repub¥csueveyed. The
respondents were a representative sample in terms of gendgrlaageof residence (Prague
Districts £10) and education. A field survey in the capital city of the CR &ntechnical
processing in accordance with UNICRI requirements was carried out by AISA.
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Selected main results

The international survey of victims of crime in Prague in 2000 providadym
interesting findings. Some of these are given briefly in the text below:

The great majority of victims of theft of cars (96%, 170 persomg)vactims of theft
of motorcycles (88.2% of victims, 15 personsportedthe last incident of which the persons
surveyed had become victingkiring the five years (ca 19962000) to the police. Also
approximately three quarters of the victims of theft of bicy¢l&s6%, 175 persons), about
two thirds of the victims of burglary (68.4%, 245 persons) and the vidifrtiseft of items
from cars (62.9%, 397 persons) did likewise. Roughly half the victinasternpted robbery
reported to the police that they had become victims of a crime (48189, persons), as did
about half of the victims of mugging (46.3%, 31 persons) and also lesa thad of victims
of assaults / threats (29.1%, 59 persons) and victims of vandalisntdo @1.8%, 126
persons). Only 41.4% of victims of theft of personal property (196 persspm)ed the theft
to the police and only about a fifth of victims of sexual offences alent to the police
(18.5%, 12 persons).

The data then indicates that for certain criminal offencegrafisent number of the
persons affected do not go to the police at all and the offences emmasnroutside the
attention of official institutions. In particular, it can thereftwee concluded that for certain
types of criminal activity there is a significantly high degree of latemtec

Reasons for reporting an offence to the poliéer_insurance purposesyictims of
theft of items from cars reported the incident to the police f&&4% of the replies, 141
persons). Victims of robbery (21.3% of the responses, 74 persons), assaalts (#9.7% of
the responses, 21 persons), sexual offences (42.9% of the responses, 6, perdansims
of mugging (25.6%, 11 persons) reported the offence to the police mostsoftigrat the
offender would be caught and punishéd.addition, almost as many of the victims of robbery
reported this incident for insurance purposes as for this reason (21%s@8g)evictims of
mugging so that they could recover their property (23.3%, 10 persons) ants\wétassault
to obtain assistance (23.9% of the responses, 17 persons) and prevent itnigapgaim
(19.7% of the responses, 14 persons).

Reasons for not reporting an offence to the pokgaong the most common reasons
for not reporting an offence is the fact that the victim did noanighe incident as serious
enoughto report it to the police in the cases of theft of items fromckes (39.3% of the
responses, 97 persons), robbery (36.1% of the responses, 44 persons), assds|(28n2%
of the responses, 45 persons) and sexual offences (31% of the responsesyrisd. pamong
the reasons for victims of mugging not reporting the incident to theepsl most frequently
the opinion that the police are unable to do anything any®&y8% of the responses, 11
persons). This was the second most frequently given reason for notngploet incident to
the police by victims of theft of items from vehicles (31.9%, 79 pejsbusglary (21.4%, 26
persons) and assaults/threats (24.7%, 38 persons).

Approximately half of the victims of theft of cars (49.1%, 87 persofith% of the
victims of sexual offences (27 persons), more than a third of thensicf mugging (38.8%,
26 persons), nearly a third of the victims of assaults/threats (31.5%, 64 persons), and roughly a
quarter of the victims of burglary (24.3%, 87 persons), attempted bur(fdrg%, 45
persons) and theft of personal property (26.8%, 127 persons) and about ath#hvmtims
of theft of bicycles (18.3%, 44 persons) considered the offence commgsedst thermas
very serious for them The other offences were not felt by the victims to be veigiseso
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often - theft of items from vehicles was considered as very seriod o of the victims
(80 persons), theft of a motorcycle by 5.9% of the victims (1 victim) and vandaliaroar by
8.3% of the victims (33 persons).

Satisfaction with the work of the police of victims who reported anaeffeo them.
Dissatisfactionwith how the incident was handled by the police was felt by a tfirthe
victims of burglary (33.5%, 82 persons) and victims of corruption (33.3%, 1 peeswhpy
approximately half of the victims of mugging (54.8%, 17 persons), 44.8%meidf theft of
items from vehicles (178 persons), 40.7% of the victims of assawdkh{24 persons) and
the majority of the victims of sexual offences (83.3%, 10 persons).

Reasons for dissatisfaction with the work of the police of victihts eported an
offence to themAmong the most common reasons for dissatisfaction with the workeof t
police was the impression of respondents that the police were netsteteThis reason was
given most frequently by victims of sexual offences (41.6% of theorses, 5 persons) and
victims of assaults/threats (35.9% of the responses, 14 persons),@nittaiss of burglary
(28.3% of the responses, 34 persons) and theft of items from vehicles (25.5% of the responses,
67 persons). Among the other most common reasons expressed forfdadgatisvas the
opinion of those surveyed that the police did not do everything within theiersowrhis
reason was selected most frequently from the other possible reagonsctims of
assaults/threats (30.8% of the responses, 12 persons), victims of myagwgof the
responses, 7 persons), victims of burglary (27.5% of the responses, 33 pérdgoaso
victims of theft of items from vehicles (22.8% of the responses, &Goper. Other types of
response — reasons for dissatisfaction with the work of the police — were giveprdesnfiy.

Carrying ofweaponsby the persomr persongommitting the offenceas studied for
only three offences. More than a third of the victims of mugging (3833%0persons),
approximately a fifth of the victims of assaults/threats (18.2%pe33ons) and about a tenth
of the victims of sexual offences (12.3%, 8 persons) testified tieabffender had been
armed.

A weapon was usedgainst half of the victims who stated that the offender had a
weapon, in the case of half of the victims of sexual offences (50p&rgbns) and also
approximately half of the victims of assaults/threats (54.1%, 2@mp&r&and in the case of
about two thirds of the victims of mugging (65.4%, 17 persons).

As regardghe number of offenders who made people victifriee offences studied,
in most cases victims of assaults/threats (52.3%, 106 persons) andctilms of sexual
offences (89.2%, 58 persons) were victimised by one offender. In casegging, victims
were attacked in approximately a third of the cases by ondaasg&i1.3%, 21 persons), two
assailants (32.8%, 22 person) and two or more assailants (28.4%, 19 persons).

A positive opinion othe helpfulness of the institution specialising in aiding victims of
criminal actswas expressed by around 60% of the victims of robbery (58.1%, 208 persons),
mugging (59.7%, 40 persons), assaults/threats (62.6%, 124 persons) and resaduahters
of the victims of sexual offences (73.4%, 47 persons). The question waskeak for the
other offences.

* % %

As regards the persons surveyed who were victimised in Pdagueg 1999 the
respondents’ (N=1500) replies showed that 3.8% of those surveyed who owned arcase
for private purposes (43 of the 1124 surveyed who owned or used one or mdoe pavate
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purposes) had been victims of theft of a c@f these 43 victims, 9.3%, 4 persons, had a car
stolen twice in 1999.

16.5% (186 persons) of the 1124 car owners or users had been victims of theft of item
from a car- 73 of them, ie more than a third (39.2 %) more than once, most often (&iic
persons) and three times (18 persons), 4 persons four times or more.

About a tenth of those surveyed who were owners or users of a @wistms of
deliberate damage to a ¢ar1999 (10.9%, 123 persons), half of them more than once (50.4%,
62 persons), most frequently twice (43 persons) and three times (14 persons).

Of the owners of motorcycles (139 persons out of the 1500 surveyed), 1.4% (2
persons) became victims of theft of a motorcynoled999. These were both victims of this
theft only once.

Of the owners/users of bicyclé¢$034 persons of those surveyed), 6%, ie 62 persons,
became victims of thefif this means of transport, 14.5% of them (9 persons) more than once,
most frequently twice (8 persons).

Out of the total of 1500 persons surveyed, 6.9% (103 persons) stated thaadhey
been victims of burglaryn 1999. More than a third of these (35.9%, 37 persons) had been
victims more than once, most frequently twice (27 persons).

Victims of attempted robberjormed 3.5% in 1999 of the persons surveyed (53),
41.5% of them, 22 persons, more than ocnowst frequently twice (12 persons).

Victims of muggingcomprised 0.7% of those surveyed (11 persons), most of them
only once (10 persons).

7.8% of the persons surveyed (117 individuals) had become victims of theft of
personal propertyl8% of them (21 persons) more than once, in most cases twice (17
persons).

Victims of assaults/threatsrmed 3.4% of those surveyed (51 persons), nearly half of
them more than once (47.1%, 24 persons), most frequently twice (11 peradrik3}, @ersons
more than twice.

Victims of sexual offence@his was ascertained only for women) in 1999 were 1.5%
of the 786 women surveyed (12 persons), about a third of these more than once.

A fifth of those surveyed (20.3%, 305 persons) stated that they had beers \ott
fraud against a consumer.

8.1% of the total of 1500 persons surveyed (121 individuals) had personally
encountered cases of corrupti@m official asking for a bribe) in 1999

(Fraud against a consumer was reported to the police by only 4.9%\ottihes (15
of the 305 persons among the 1500 respondents who had claimed to be victrasdof f
against a consumer). Only 2.5% of those who had encountered corruptionh@ 121t
surveyed) reported cases of corruption to the police.)

* % %

More than half of the 1500 respondents from Prague contacted in 1999 (55.8%) sai
that they did not feel completely safe when they moved about alaredafitk where they
lived (44.4% of the persons felt rather unsafe, and 11.5% of the persons felt very unsafe).
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Half of the respondents surveyed (50.5%) stated that they felt cetyate at home
alone after darkand only 1.5% of the respondents felt very unsafe at home alone in the
evening.

On the question of the probability of their houses being burgled during xthel 2e
monthsapproximately half of the 1500 persons surveyed in Prague statedishatentuality
was to some extent probable (51.9%); 46.2% persons thought that this eentaali
probable and 5.7% of those surveyed stated that it was highly probable.

As regards how to secure the houses and flats of respondents in(ieréwgie
protection against thieves), the respondents who were willing to anweequestion
(N=1388) had most often secured their houses or flats with speciallatdsr (64%). In
addition, they had protected their houses or flats by an agreeméntheit neighbours to
keep an eye on the house or flat (53.7%), less frequently they had @ giogyd it (24.9%),
and special bars on the windows or doors (14.8%). In even fewer casesstinosged
protected their house or flat by means of an alarm (10.6%), a high (@18%), a security
service or janitor (1.1%) and an official neighbourhood watch scheme (6.2% persons)

Nearly a fifth of the 1500 persons surveyed replied that someone in their arthilgy
themselves owned a gf©8.1%, 271 persons). One of the commonest reasons for having a
gun given by these gun owners (the respondents had the choice of a numierefsa was
that they kept the gun for reasons of protection against or preventmimef (41.3%, 112
persons) and for sports purposes (36.2%, 98 persons).

Among the opinions of respondents on the circumstances which could ledddmge
criminality among young peoplenearly half of those living in Prague said that they
considered exercising stricter discipline over children by passrdsbringing children up in
the family to have greater respect for laws in force as fooleducing crime (49.1% of those
surveyed). In addition, though in much smaller number, respondents proposed impsaving
of spare time by young people (24.1% of those surveyed), and better educsttimter
discipline at school (21.3% of the respondents). A significant number o thaveyed
proposed increased / stricter sentences for crimes committed j1&#nd%ncrease in the level
of employment /reduction of poverty (16.7%). Other types of reply vgeren less
frequently.

* % %

In comparison othe overall level of victimisation of the population of Prague by
crime (which amounted to 34.1%) with certain other capital citidsupbpean countries, in
1999 Prague occupied a high position in terms of the level of this owérdthisation®
among the 16 capital cities of a number of countries of the formeet3Union and Central
Europe’ and among those cities in which the population was most affectethisy Brague
was placed immediately behind Tallinn (41.2%) in second place. (Thagaveverall level of
victimisation of the population by crime in the 16 capital cities studied amounted to 26.9%.)

Relatively important contributory factors in Pratgeosition as one of the leading
cities in the level of victimisation of the population were on the lared_theftsof certain

! Crime was represented by 11 types of the 13 tgpesminal activity given in the text (corruptiamd fraud
against a consumer were not included).

2 Comparisons were made of the following 16 cit®sku, Bucharest, Budapest, Kiev, Ljubljana, Minsk,
Moscow, Prague, Riga, Sofia, Tallinn, Thilisi, T Vilnius, Warsaw, Zagreb.
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types of means of transport serving users’ personal needs(206¥5), bicycleq4.0%) and
also victimisation by crime in some way connected with thesesnafatransport (specifically
theft of items from car$11.8%) and damage to cgrsandalism) (7.1%)), and on the other
hand a high level of victimisation of the population of Prague_by burd&go) and
attempted burglar{3.8%).

It was also evident that a contributory factor in the high levelanhage suffered by
residents of Prague as a result of crime was the facthibse living in the capital city were
also affected by certain types of crime on more than one occas@h¢wn clearly above,
most frequently twiceeven though the frequency of residents of Prague becoming a victim
three times or moreas not inconsiderable).

On the other hand it should be pointed out that in the levels of victiomsat the
population by certain crimes in 1999 Prague was placed more or less the average
victimisation for the 16 large cities given below for robbery (0.58é)ual incidents (1.2%),
assaults/threats (2.5%), theft of motorcycles (0.4%@ also even for thef(svhat are termed
petty thefts) (7.7%). In the case of mugging in the year stBtadue, together with Zagreb,
showed the lowest level of victimisation of the population by thisinahoffence of the 16
capital cities studied.

* % %

The data given above, then, reflect the level of harm caused to tHstanis of
Prague by crime as could be seen from the responses of victernisnefthemselves. From
the data indicating reporting by victims of the crimes studietieéqblice it can therefore be
concluded that the discrepancies between recorded crime and wérahesl thidden (latent)
crime, ie crime not reported officially, may be considerable.

This is supported, for example by the following data acquired in tleenational
survey in Prague: Sexual offences were not reported by 81.5% of tirasyibribery by
97.5% of the victims, assaults/threats were not reported to the pple®4% of the victims,
what are termed petty thefts by 58.4% of the victims, mugging by 58t TB& victims, theft
of items from cars by 34.6% of the victims, burglary by 29.6% of thiems¢ vandalism to
cars by 67.7% of the victims and so on.

It is therefore necessary to take this fact into account when formingusmmd on the
extent of crime that actually exists in Czech society from officiakyprded cases of crime.
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Selected criminological and legal aspects of domestiolence
(Two contributions regarding the problem of domestt violence in the

Czech Republic (empirical findings and analysis aéelected legal issues))

2000 — 2001
Researcher responsible: PhDr Milada Martinkova, CSc.

Fellow-researcher: Mgr. Radka Machackova

This publication, focused on the problem of domestic violence, comprisegaiig
The first is devoted to empirical findings on cases of physical steraolence which have
been discovered in three field investigations carried out by the a(thoMartinkova:
Physical domestic violence in Prague in 1999 — criminological aspects).

The second part is devoted to selected legal issues relating &stitoriolence and
provides inter alia a summary of Czech legal norms governing anddpr@\sanctions for
violent conduct within the family (specifically between adult hetexual partners /or
spouses/) (R. Machackova: Domestic violence — some legal aspects).

Both parts of the publication react to a number of problems reladiriget issue of
violent behaviour between members of the family in the Czech Repablitie one hand to
the lack of information on the occurrence of cases of domestic vialenice population and
on the other hand to the hitherto inadequate summary overview of possifdtiresolving
cases of domestic violence by means of the Czech legal norms in force.

Physical domestic violence in the capital of Prague in 1999 — criminological aspects

Three empirical surveys in the capital city of the Czech Repubtague, in 1999 had
the aim of ascertaining the occurrence_of physical violence betmeenbers of the family
and some features of this at three different levels:

1 at the level of official files kept by administrative authostien behaviour
constituting a misdemeanduwiolence between adult persons in the famiy
49 para. 1 (c) of Act No. 200/1990 Caoll.)

! Martinkové, M., Machagkova, R. Selected criminological and legal aspects of doime&ilence. Prague:
ICSP, 2001. 193 pages, Summary.

%2 The term misdemeanour: a misdemeanour is culpatieviour which breaches or threatens the intecéste
community and is expressly designated as a misdewneain this or another Act, unless it is another
administrative offence indictable under separatglleegulations or a criminal offence... (Act Nd021990
Coll.) Misdemeanours against civil coexistence498of Act. No. 200/1990 Coll.): 1. An offence isnamitted

by one who (a) hurts the feelings of another byliigy or ridiculing him/her, (b) causes bodilyrhato another
by negligence, (c) deliberately breaches civil éstexce by threatening bodily harm, petty assaulgngful
accusation of an offence, acts of spitefulnesgiweraabusive behaviour.
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at the level of findings of services for the legal protectiorhdticen in society

(violence by adults in the family against children and young personedmet
the ages of 0 and 18 and violence by adolescents against other mehtbers
family)

at the sehreport level — pupils at vocational training centres and secondary
schools (violence by adults in the family against children and adoissand
violence by children and young persons aged between 0 and 18 against
members of the family)

Methodology of individual surveys

On point 1:_Cases of physical domestic violence between adult meaitzefamily —
behaviour constituting a misdemeanour

The aim of the survey was to collect findings for a period of orme {E999) on
officially recorded cases in Prague of physical violence betwdatt members of a family
which were classified as offences against civilegstence (8 49 para. 1(c) of Act No.
200/1990 Coll.). Physical violence in the family between adults (seaasalults were not
included) was investigated by using a questionnaire, which was $pedaipiled for the
purposes of this survey. The questionnaire was completed by sekafted mdividual area
and district local authorities in all administrative areasrafgBe which dealt with resolving
misdemeanours. The staff concerned examined recorded cases of bebangiituting a
misdemeanour for one year retrospectively.

In the handling of misdemeanours by area and district local autediii€’rague for
1999 we ascertained, where these were domestic physical violenceehetdit members of

a family:
1

the total number of cases of domestic physical violence which had been
officially recorded

the number of cases of domestic physical violence which thesealdbalrities
had investigated and resolved in the defined one year period

data available on selected resolwases of domestic physical violence (hamely
from those not terminated which violence had been proved), broken down as
follows: (a) physical violence between partners (married couptgzéviously
married couples/, male and female partner) (b) between adult meofode
immediate family (between children and parents, siblings, grandpaaeuni
grandchildren) and (c) between adult members of the wider faeglpétween
motherin-law and sorin-law, a womais former husband and current husband
and so on).
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In total we obtained data from 56 of the 57 area and district latabties in Prague
which dealt with resolving misdemeanours during the period of our figlektigation. (The
questionnaire was completed by 44 women and 12 men.)

On point 2: _Cases of physical violence by adult persons againsechddd juveniles
in the family — findings of services for the legal protection of children in society

The aim of this survey was to identify cases_of physical violdiycadult persons
against children and young people in the family aged between 0 amvkEd & period of one
year (1999) in Prague by means of the findings provided by servicékefl@gal protection of
children in society which are specially concerned in the Czech Reputii family and child
care. This concerned both assaults proved in court and assaults b#imgtdy the courts
or the police during the period investigated by the questionnaire, andcaserned
reasonable suspicion of such assaults against children and juverihesfamily (suspicion
voiced by a doctor, psychologist etc).

On the other hand we were also interested in this survey in physidahce by
children and juveniles against other members of the family encodrtgreervices for the
legal protection of children in society.

The investigation was performed by means of a questionnaire specaipiled for
the purposes of the survey. The questionnaire was designed to obtaof dastatistical
nature on cases of violence against children in a family encounigrestaff of these
departments.

We ascertained the following specifically (for 1999 in Prague) in the questionnaire

1 Data on the numbers of adult originators of physical violence agdiitdten
and juveniles in the family and other data available on these pe¢opetod
violence

2 We ascertained the number of 0 — 18 year old victims of thesesagmgeand

selected characteristics of these victims

3 We monitored data on the originators of physical violence in the yfdmin
children and juveniles and took an interest in the victims of their violence

The questionnaire was completed by staff (N=15) of all area and distattduthority
offices in Prague which dealt with family and child care durireggeriod of our investigation
— there were 15 of these (Prague 1 — 15).
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On point 3: _Physical violence in Prague families —ssgibrt of pupils of vocational
training centres and secondary schools (results of survey)

The aim of the survey was to ascertain, on the basis efegpelfts by pupils of Prague
vocational training centres and secondary schools, data on physical @ial@mhsome forms
of this in the families they were growing up in. A total of 231 jules were surveyed
(65.4% boys, 34.6% girls: 54.1% pupils of vocational training centres, 45.9% pupils of
secondary schools: 72.3% of these were 17 — 18 year old adolescents).

In the survey we used a questionnaire specially designed for &.quibstionnaire was
drafted in such a way that it would not be clear to the persons sdryetat was primarily to
obtain information on physical violence in the family. The questionmeasedirected to the
respondents’ experience of the use of physical force by other perganstahem in the
wider spectrum of various social environments in which the young persondniesieool,
gangs, the streets, sport, homes, discos etc).

The questionnaire specifically monitored the following aspects of domestic \@olenc

1 whether the family was an environment in which the respondent veag tfat
one of the members of the family could really harm him/her physically there

2 whether the respondent experienced physical violence against himhwnea
from parents and what forms this violence took (forms of corporal punighme
and any other manifestations of physical violence)

3 whether at any time physical violence was used deliberatelpenfamily
against respondents to such an extent that evident injury or bruissncpwsed
(originators of violence could be all members of the family)

4 whether respondents and their siblings used physical violence adairst t
parents at any time

5 whether respondents witnessed physical violence in their familyoate
between their father and mother

Some findings from these three surveys

Summaries of the main findings and conclusions are stated inidettad publication
for individual surveys separately — here we give only some impditatihgs of a more
general nature and under points.

* From the data obtained from our three empirical surveys it veas that even
though the originators of cases of physical violence in Prague in 1989 we
predominantly men, women toshowed physical violence to members of their
family, though to a much lesser extent.
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In the case of all resolved /and not terminated/ misdemeanours whictameed

more closely, men were the originators of the violence in at #a8% of cases
(180 offences), women in at least 15.2% of cases (35 offences). lesthef the

cases it was a question of mutual violence by a man and a woman.

At least 63.7% of physically violent behaviour by originators of violesgainst
children and juveniles in the family was by men (44 persons) and 36.2% by women
(25 persons). In addition, for example among children and adolescents wého we
recorded by staff of services for the legal protection of childnesociety as
physically violent against members of the family, at least 29¥e girls (10
persons), ie more than a quarter. A similar pattern was shown goopilg of
vocational training centres and secondary schools who gave evidenceltlesms
concerning physical violence against their parents. Here gimisefl more than a

fifth of physically aggressive young people in the family (22%, ie 9 people).

In physical acts of attack against members of the family thverre frequently also
cases in which victims of violence wephysically injured. 63.2% of all cases of
misdemeanours resolved /and not terminated/ relating to physical tttomes
violence between adults (146 offences) were accompanied by physicaltonjhe
victim. The _majorityof these cases of domestic physical violence which were
characterised as misdemeanours and in which there_was physiggl tmjthe
victim were caused by meso men were the originators of physical violence in at
least 84.2% of these offences (123 cases), and women in at least 11&8%eof
offences (17 cases).

If treatment of a physical injury by a doctcan be considered as a certain sign of
fairly serious injury, then violence with more serious consequenceddwrs
caused to the victim in the cases of the resolved /and not terdiinate
misdemeanours stated above by adult men much more often than \(aineast
87.6% of the misdemeanours in which the victim was injured and which were
treated by a doctor were committed by a man (78 cases) arabia? 18% of these
misdemeanours (7 cases) were committed by women.

In cases resolved /and not terminated/ of misdemeanours relatipgysecal
violence between adult members of the familyyas not a matter only of violence
between people of the opposite &xcept in cases of violence between partners).
For example, in physical violence in the extended family /a total of 18 resolved and
not terminated cases/ the majority of the male originators o$igddyviolence
physically attacked a man (10 offences) and the majority of worttankad
females (5 offences). There was a similar pattern in aatse®lence by adults
against children in the family, where mothers and fathers werggallly violent
against offspring of both sexes.

Physical violence by adults in the family against other members of the fantilg i
cases we looked into were more often a matter of what aredgarsons of
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otherwiseunblemished conduat everyday life. Only a minor proportion of cases

of physical violence by adults in the family, in resolved and not texrt®d
misdemeanours and in cases of bodily violence by adults in the fagalgst a

child, were committed by persons who had developed some other form of more
serious undesirable or troublesome activity, including criminal #&gtiviFor
instance, in violence against a child, roughly a quarter of the ssygselegally
convicted or reasonably suspected of physical violence /24.6%, 17 persons/
behaved in such an improper manner, and in misdemeanours we recorded even
fewer of them.

From our questionnaire survey among vocational training centre and sgcondar
school juveniles (N=231) it could also be seen that today probably not all
individuals feel thathe family isalwaysa place of complete physical safetyome

of these respondents felt physically threatened sometimes iarttily {34 of the
juveniles surveyed /14.7%/ stated that at least at some timavtreyafraid that
some member of the family could really harm them physicalhoate). Physical
injury or bruising, which could indicate a greater intensity of deditedy inflicted
physical violence against the respondent in the family, the origimdtarhich
could have been any member of the family — ie not only a parent,tatad &y
about a fifth of all the young persons we surveyed (19%, ie 44 personsgein ni
cases repeatedly).

Only a quarter of vocational training centre and secondary school pugriés
according to what they said, never punished physically at home. Swaeiven
forms of physical violencéot only in corporal punishment) which could injure
them physically were used against some individuals at home by parents.

30.3% of all those we surveyed (70 respondents, 20 of them more often than just
occasionally) had received beatings (lashing out wildly), 6.5% ofa$gondents

(15 persons) had been kicked by a parent, and 4.3% of the respondents (10
persons) had been punched by a parent. Other impermissible forms ateiole
had occurred too, but respondents admitted to these only in a few istdate]

for example deliberate burning by a cigarette, throttling or chokiagntggout hair

when pulling at it, beating his/her head against the floor, throwimgghat the
respondent which wounded him/her etc.

It is also clear from our data that gross forms of corporal pumishmvere not
inflicted in the family only on boys, but that girls surveyed alsmentered it (8
girls stated they had been kicked in punishment by a parent, 3 gitltheg had
been punched, 30 girls admitted to beatings (lashing out wildly), whitte inase

of beatings was nearly half of the girls surveyed who had recaiggubral
punishment. Girls also formed more than half of those respondents who wer
afraid at home that someone could actually injure them physibaltg {55.9%, 19
persons).
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* It was also shown thathildren and juveniles also behave in a physically violent
manner at home to other members of the family, including par&garly a fifth
of respondents from vocational training centres and secondary schools (41.7%,
persons) admitted to being physically violent against a parent (peegh the
majority of them stated as one of the reasons that this wascdedgainst corporal
punishment /29 persons, 70.7%/). This statement of physical violence dnechil
in the family is also illustrated by data from staff of seegi for the legal
protection of children in society, who reported that about a quarter of the 34 violent
young persons at home recorded by them for violent behaviour in the family
attracted the attention of the police and the misdemeanours commission.

The replies of respondents from vocational training centres and segsotiaols

also showed that there are cases where not only one child but &deo kisling(s)
behave in a physically violent manner to a parent, and so the parentigsadtby

more than one child (4.5%, ie 9 families out of the 199 in which our respondents
had siblings).

* More than half (56.5%) of the staff of services for the legal ptiote of children
in society surveyed (from the Central Bohemia Region and fronu@rad~23)
expressed the opinion thide level of violencef children aged between 0 and 15
against parents in the familjas risenin recent years in the CR. Among
adolescents, roughly three quarters of those surveyed /73.9%/ expresseldra
opinion. Some respondents also spoke ofrtbeeasing brutalityof this violence.

* More than three quarters of our respondents (78.3%) think development of the
level of violence of adults against children in the family remainsoughly the
same level as in previous years.

* We noted, though only in a few isolated cases, that girls surveyedsicondary
schools and vocational training centres experienced physatahcein their love
affairs with boys they had been going out with (eg in the form sl on the
face). Soitis possible that use of physically violent behaviowesgt couples in
a partnership may be formed in individual couples before they actrdly into
long-term marital relations.

» Physical violence by adults against children in the family magrbduced, as can
be seen from the findings of services for the legal protectiohilafren in society,
not only by persons with a lower level of education, as is commonlynask but
also by persons witla higher level of educatione those who have attended
secondary school and university (these constitute at least 21.7% af redoitded
(15 persons) who have been violent towards children aged between 0 and 18 in the
family or have been reasonably suspected of this violence.
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» According to the findings of the local authority department staff eoed, it was
evident thatfamilies with varied standards of livingere prosecuted for physical
violence between members of the family in Prague in 1999, ie nothwmdg with
a lower standard of living but also those with a higher standardviof land
primarily families with an average standard of living. Foransg, roughly 70%
of resolved /and not terminated/ misdemeanours relating to physmehce
between adult members of a family occurred in families with\arage standard
of living. Also roughly half of the families in which physical viote occurred
against children between the ages of 0 and 18 could also be dathasifi@ving an
average standard of living.

* It was evident that among the originators of physical violence ifathay that we
looked at in the three empirical investigations carried out weople of various
ages Among them were individuals in relatively high age categdires few
isolated cases even over 70) and also in very low ones, ie still children.

* It was also evident that there was physical violence betweenngerdated to
each other in very different relationshjpsot only as man and wife or partners,
though these relationships were the most frequent in the offencémokesl at.
Cases of violence between partners formed 69.1% of officially detdt and
closed cases of behaviour constituting a misdemeanour relating to tdomes
physical violence in Prague in 1999 (ie 279 offences). We also cawes alata
on cases of physical violence between partners through the respossesrafary
school and vocational training centre pupils. More than a fifth of (24s8%, ie
42 persons) stated that they had at least at some time witr@sgacal violence
by one parent against the other at home. So it is clear tkatidlence between
partners that can in the CR too significantly affect the liea wider circle of
family members, not only the direct participants and the victifs. this reason
too the second part of this publication, dealing with legal issues obstmm
violence, has been devoted mainly to the problem of violence between partners.

Some information is also contained in a annex to the first panieofvork on clients,
including their numbers, of three npnofit organisations which are involved in helping adult
victims of domestic violence in the Czech RepuliROSA, Bily kruh bezpeci /White Circle
of Safety/, Elektra).
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Domestic violence — some legal aspects

The second part of this publication is devoted to selected legak isslating to
domestic violence:

a) it gives a summary of Czech legal norms governing and providing for
prosecution of violent conduct within the family (specifically bemveelult
heterosexual partners /or husbands and wives/) and

b) it also outlines some proposals for amendment or additions to existing
legislation
C) it also outlines how cases of domestic violence are dealt widgal terms in

certain other countries (eg Austria, Ireland, Sweden)

In the introduction to this part of the publication attention is devotedfioiten of
domestic violence and also to myths in connection with domestic violelmcan annex,
attention is then directed to domestic violence from the point of @fdamily law in force in
the CR and to information on some research abroad relating to vidletveeen members of
the family. The chapter on Czech legal norms is illustratedcdses from current
jurisprudence.
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Interethnic conflicts as a result of racial hatred*
2000 — 2001
Researcher responsible: PhDr. Markéta Stéchova, CSc.

This study deals with criminologically important aspects of coisflibetween
ethnically different individuals. The aim of the study is to colledevant findings for
criminological analysis of the problem of interethnic conflictd. simmarises the basic
features of the current situation in the Czech Republic and in a nwihbelected countries,
its basic causes, conditions and current possibilities and lines afaappior prevention. A
selection of literature and other sources is given to contributeedevean explanation of the
aetiology of the problem.

The subject of the survey is events where the target of atackutual attacks and
fights) is individuals (groups) with different ethnic charactexss(in particular differences in
skin colour, nationality, language, origin, religion and so forth and/or \ilitbse
characteristics relating to different ways of life), ieenethnic conflicts motivated by
xenophobia, racism and intolerance towards those with different etiamacteristics. These
are xenophobically and racially motivated attacks against peopdeidethey are ethnically
different.

The work reviews criminological aspects of these events, in plnti(but not only)
those which are the subject of interest of law enforcement agenén the Czech criminal
law in force, this concerns especially facts of the followingrafes: § 198, defamation of a
nation, race or belief, 8 198a, incitement to national and racial h&r280 and § 261,
support and promotion of movements aimed at suppressing the rights atonfseef
citizens, but also other criminal offences with a racist contéxtl96 paras 2 and 3 of the
Criminal Code — violence against a group of people and against an intl\§diL88 para.
1(a), § 219 para. 2(g) — murder, 8 221 para. 2(b) of the Criminal Code — badily$ha22
para. 2(b) of the Criminal Code — grievous bodily harm with intent.héneimpirical part,
other similarly motivated acts which were later not clasgifis criminal offences but resulted
in endangering the rights of other persons to a greater or lesser extentowk aé/iewed.

The work includes definition of basic terms (ethnicity, ethnic groumietminority,
xenophobia, tolerance, interethnic conflict). The theoretical paheo$tudy aims to achieve
a better understanding of the causes and context of the phenomenon examined.

Racist and xenophobic violence is understood in foreign and our own sourcesatoo a
complex web of phenomena, which cannot be reduced solely to acts connigetedriain
ideological or political motives. Each act has many dimensions anmiddoeach is an
individual person with the past, personality and environment in which he/sivesm
Interethnic conflicts are often given an ideological slant by thegahd politicians: where it

! Ste&chova, M. Interethnic conflicts as a result of racial hatred. Prad@SP, 2001. 55 pages. Summary.
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is not entirely clear that the assailant is a racist noisn a racist organisation, the incident is
swept under the carpet as something that has nothing to do with racist violence.

The most common motivation for commission of a racially motivatedno# is,
according to the literature, simply xenophobic aversion, but also anicawvessth an
ideological colouring, connected with affiliation or sympathies withaeist organisation.
From the psychological point of view, a need for acceptance by memb#re same age
group and identification with a group may play a role. For many offsngarticularly a
large number of young people, attacks on ethnically different individeggcially Roma,
are emphasis of their image or expressing membership of thairager group rather than
expression of a political view. Many of these young people have ¢hegdoften justified)
that they are not accepted by their parents and are not recognideglridgachers or fellow
students. They find their identity and sedflisation in the gang where they have their rank.
Those committing this type of offence are mostly youths, the majority undegetad a5, and
many of them juveniles. They have grown up in a dysfunctional eeristent family. They
mostly have a low level of education, therefore also low potentiabgsminal capability.
Their frequent unemployment is linked with their social problems.

A subjective feeling of higher social status may play a matgatole in these
offences. All of a sudden, the person is “somebody” among the young trokblsma
defenders of “national interests” in some cases, nationaliststsran others, or daring
adventurers in others. In addition, wearing skinhead uniforms signalggaessive and
violent image to those around and signals that this person has linksealtlyfrelations with
the strong. The unrecognised, derided and rejected boy suddenly hasgadfieredspect from
those around him and even senses they are afraid of him.

The influence of intoxicating substances also features. In gaitigswvich violent
young people identify themselves alcohol is often drunk or other intamxgcatibstances are
used. Under the influence of these substances young people competesgsiagpnostility
towards Roma and foreigners and show off to each other in thinking ughelgatould do to
them. When arrested, many claim that they were led on by the others.

In the empirical part of the studgn introductory analysis is provided of offences
motivated by racial or national intolerance committed in the CRagbublic in the period
1997 — 1999. This was prepared on the basis of documents of the Ministeyloterior of
the Czech Republic as progressively published in specialist Regaitte Ministry of the
Interior of the Czech Republic and on the Ministry of the Interiothef Czech Republic
website. These are “Reports on the procedure of state authorijgesecuting criminal
offences motivated by racism and xenophobia or committed by supporterstremist
groups”. These reports contain a summary of cases in which tlesresuspicion that the
criminal offence or transgression was committed with an exgteimplication, including
cases motivated by racial and national intolerance, regardletseioffinal criminal law
classification.
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527 cases (46.4%) were selected from the total number of 1135 cades loewsic
criterion that the offender and the victim of the offence with amemist implication
reviewed belonged to different ethnic groups and the motive for the effeas interethnic
hatred. Conflicts between, for instance, skinheads and punks or anaxehnestberefore not
studied. Nor were potential interethnic conflicts when there wadasth between persons,
but, for example, shouting of racist slogans, scrawling of Nazi arigt rsymbols and so on.
We studied these acts only where they were an accompanyifgutattaf an interethnic
attack.

The aim of the analysis was to gain a deeper understanding ofdkgrdoand of the
cases studied, in particular those characteristics of offendetispviand other circumstances
of the offences which could be ascertained from the Ministry ofirttezior of the Czech
Republic material.

Cases were studied over the three year period. 139 offencesonergtied in 1997,
which is 26.4% of all offences for the period we studied, 192 offences (3&4¥8P8 and
196 offences (37.2%) in 1999.

No final conclusions can be drawn from these three years, butntisstet the
tendency for this type of offence to occur is growing slightlywdf take into consideration
that in all cases this concerns clashes between an assadaatvictim, the number of these
offences is relatively high and may create an atmosphere ninfsaciety. Many of these
cases are featured in the media and some receive coverage ¢teex qomsiderable period.
So these cases are known about and people talk about them. Fear mndralareated
especially among the Roma.

The wide spread of offences over the former regions is intereslihg absolute and
relative numbers would be misleading in view of the different ssfé¢lke regions. For this
reason the data were recalculated in terms of indexes, ie tHeenwmoffences reported in
terms of the number of inhabitants in the region. A significantiipdn number of offences
occur in the former North Bohemia region (83, which is 15.7% of alaratfences in the
period, and when recalculated amounts to 0.70 offences per 10,000 inhabitanisqsvamer
the other hand Central Bohemia and West Bohemia have lower numbefenuiesf(32 in
Central Bohemia, which corresponds to 6.1% and 0.29% of offences per 10,000 infiabitant
and 31 in West Bohemia, ie 5.9% of all racial offences and 0.36 offgered40,000
inhabitants).

Data from individual districts provide an even more detailed pictute.was
ascertained that the highest number of offences occurred over the three yeamsd@viBrno
(42). Other more seriously affected districts are Karvina (RiBek (22), Bruntal (21),
Trutnov (21), Ostrava (18), Usti nad Labem (18), Bfeclav (15), Kladno (15), Most (15),
Prostéjov (14), Plzen (13), Prague 3 (13), Prague 8 (12), Zlin (11), Jesenik (11) and Prague 4
(10). In the other districts fewer than 10 interethnic conflicts were recorded.
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Data for individual cities and towns provide us with yet another pictifere as
expected Prague dominates (69 cases) and somewhat surprisingly4Byno There are
relatively high numbers in the larger cities and towns of Ostfa8p Usti nad Labem (17),
Pisek (14), Plzeni (12), Trutnov (11), Kladno (10) and Most (10). Noteworthy among the
smaller towns are Krnov (12), Havifov (7) and Dviir Kralové nad Labem (6 cases).

We also ascertained the places where these offences occurest. fréguently, as
expected, interethnic conflicts were in public open spaces (371 tasé3.4%), and less
often in enclosed areas. To complete the picture, we also rechedBohés when individual
offences were committed. Offences were somewhat more fregutr@ autumn months of
October (54, 10.2%) and November (57, 10.8%), but the differences are totosatiallv for
any interpretation. As regards days of the week, interethnic csndiccurred more often on
nonworking days (on average 60 conflicts were committed per workingaddyca 90
conflicts per norworking day). (60 x 5, 90 x 2). Also the time offences were comanittay
be of practical significance for certain offences — these cadymedominantly in the evening
(121, 43.2%).

Offenders and victims

Further findings concentrated on the circumstances of offencesna téithe features
of offenders and victims. We reviewed each offence involving at theet offenders and
three victims in more depth. Where there were more offendersctimsiwe took into
account only the size of the group of offenders or the total number of victims.

An interesting item of information is the size of a group of offendépproximately
half of offenders (53.3%) committed an offence alone, and the resyjoBtbups most often
consisted of two to three persons (86 and 89 groups respectively). dratgss, in which
there were more than 10 persons, are rather few (12 groups). AlsoMére relatively few
groups of 4 — 10 persons (59). For this reason we ascertained moeddafarmation on
offenders where three were named (in the Ministry of the Intefiche Czech Republic
reports first of all).

The summary shows most of those committing this type of offerecenale (91.7%,
97%, 95.6%) aged between 15 and 25 (66%, 81.8%, 89.3%).

Understandably, we attempted to record further data on the assailEmts data is
rather of an indicative nature, which follows from the way iteisorded by the Police of the
Czech Republic. The data given below can be described as follows:

Of the total number of 441 “white” offenders (83.8%), 102 were found and stated to be
members of the skinhead movement and 4 members of the punk movement. 83wffende
(15.7%) were recorded by the Police of the Czech Republic as Roma.
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The most common offenders are not members of the skinhead movementeslyg
believed but Czech citizens of nr®oma origin (63.4%, 52.3%, 45.9%) for whom the Police
of the Czech Republic recorded no membership of any extremist moveirtenguestion is
to what extent the data in the documentation from which we tooladcisrate. Of course if
we allow for omissions and imprecision, including later reclasgibn by a court, it seems
that most offenders are people who are not members of what are called extrenpist g

The typical offender is therefore a male aged between 15 and 2&ch Citizen, not
Roma and with no record of membership of an extremist organisation.

Noteworthy too is the relatively high number of Roma (15.7%, 15.9%, 16.4%) who
were designated as offenders. These are mostly Roma who edskiftheads, sometimes
police officers, and in a few isolated cases ordinary members ptitiie majority. It is clear
from the cases that hatred between the antagonists arose froophgbic and racist
characteristics. It is difficult for us to discover the prinatement from such limited
information.

Victims

To be the victim of (confronted with) violence may be an extrerr@lymatising
experience. To become the target of racial harassment at véagience for reasons of
difference — racial, national or because of ethnic origin — may \mestiing for the person’s
sense of self worth. Even what are referred to as less s&rous of racial harassment, such
as jeering, pointing of fingers, refusal of access to publiclylaMai space or other
discrimination, or being ignored and being treated as a “nobody” magnstically
undermine the personal feeling of human dignity. Some individuals fromicaninorities
are quite indifferent to attacks on them but take attacks against their saveitiehard.

In our analysis of cases recorded by the Police of the Czech Rethdiie were a
number of characteristics of victims. Again we reviewed only firset three victims
mentioned in the reports.

Victims of interethnic conflicts were in the majority of caséso male (82.7%, 83.3%,
86.1% of the first three victims reviewed). The reason is the dfmdfences studied: the
majority were direct physical assaults in the street orrestaurant. Women (and children)
were victims in those cases where, for instance, a family was attacketlahatsd so on.

The age of victims was somewhat higher than that of offendessjstiparticularly
evident in the juvenile and young adult categories. Neverthelesspava fair number of
children (7.8%, 14.7%, 15.4%) in the role of victim. In a further grouping# found that
these children were in most cases attacked together with adults, probably parelats/es.
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The most frequent victims of racially motivated violence in thedizRepublic are
Roma (345, ie 65.5%). This is certainly not a surprising finding,atsad fact. However,
there are a fair number of “white” victims (91, 17.25%) and foreigtinvgc (91, 17.25%).
Cases of attacks against Jews, most of whom do not have a diffierenblour, would merit
closer attention.

We were also interested in what actually happened in the cdbe ddcial offences
studied. We discovered that:

— most frequently verbal aggression occurred (in 471, ie 89.4%, of the cases studied)
— physical violence was present in 318 cases, which is 60.3%

— in a smaller number of cases (86, 16.3%) we noted shouting of variouassloga
mostly with a racial or nationalistic content, and the writinguwth slogans (27,
5.1%)

— in avery small number of cases offenders were bearing Nazi symbols (11, 2.1%)

We attempted to record the consequences of the offences analyse¢deseaesults it
is necessary to bear in mind again that we are mostly deadihga first description of an
offence, and rather different or more detailed information could ddegiefrom further
investigation.

In this phase of the investigation, injury was the result found meguéntly in the
offences studied (126, 23.9%). We also noted two cases of death resulting from injury.

The occurrence of other features such as whether there wasan(a#f, 5.5%) or
damage to something (61, 11.6%) was not very common, but this is connetitethevi
limited police information available.

In conclusion, it can be stated that interethnic conflicts araxaegesult of intolerance
between people. The deepest causes of the phenomenon probably lie in huneaitset—
in antagonism against anyone different, ie in “natural” xenophobia angrttection of
“one’s own” territory. From the aetiology it is known that such behavcan be observed
among animals too. In human society this type of instinct — in contrast talax@mmunities
— has ceased to fulfil its function. Human society rather usesvalise of certain rules of
behaviour for survival, which suppress certain natural instincts anéssgggness in the
interests of the weaker members of society. These rulessaadly termed societal norms,
and legal norms form part of these as well.

Interethnic conflicts are therefore failure to respect sdcatd legal norms. Their
manifestations and results lie on a wide scale from childremgeat a fellow pupil with a
darker skin colour through attacks on ethnically different fellovzeits in the street up to
murder with racial motives. For this reason society should iowts interests tend to refine
and restrict this type of xenophobic emotions.
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Relations between the majority population and ethnic minorities in taehdzepublic
can definitely not be regarded as ideal. Problematic relatiane&e ethnic groups are not a
specifically Czech characteristic — they exist to a great lesser degree everywhere in the
world, and all societies have to handle them in such a way that they do not spill over into more
serious conflicts, such as racial and ethnic wars.

In democratic countries, manifestations of intolerance, xenophobia aisthrace
carefully monitored and transgressions in most cases severelhgainidn all countries,
including the Czech Republic, the problem is to a greater or legtamt lack of conformity
between the documentary declarations against racism and distiemiaad the opinions of
the population. Even in states with a long democratic tradition pedfhexenophobic
attitudes are found and groups appear which manifest violence agaimsakly different
groups and immigrants.

Prevention of these phenomena is complicated for many reasons. Nais anly
disposition to this type of behaviour clearly innate, but also thefiratative patterns are
perceived by children of prechool age in the family. Furthermore, the family is, as is known,
a difficult environment for preventive activities to penetrate. v&rgon of interethnic
conflicts must be viewed with a broad perspective — through cardfiolight out education
in all spheres — from the family through scheatith the aim of integrating all people into
civil society. Prevention must be aimed at both offenders and victims.

Together with education, legislation needs to be improved, even thoughatbane
major problems in the current state of the fathis is comparable in this field with European
Union legislation. The problems lie primarily in proving these ofésnc For this type of
offence the importance of repressive elements stands out.

Xenophobia, prejudices and racism will probably be a feature of humaatysiocthe
future too. Despite this and precisely for this reason it isssacg to utilise all known
possibilities, experience and legal means in the fight agaiesbdcurrence of racial and
ethnic violence. In selection of suitable approaches, it will be helpful toidspivation from
experience abroad and, based on analyses of the situation, to creatgiyEgrogrammes in
the Czech Republic derived from the reality here.
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Specific aspects of drug abuse among wonten
1999- 2001

Researcher responsible: PhDr. Ivana Travnickova, CSc.,

Background and focus of research

Epidemiological studies charting the development of the drug scere i€zech
Republic show that there has recently been a dramatic incredise percentage of women
abusing drugs. This unwelcome fact is indicated by the closing odtibeof men and women
affected. In 2000 this indicator was 1.9: 1.

Changes in the drug scene show that, although this is not a phenomenan that i
governed by its own laws, the causes, disproportion and specifics of drugy usSomen
constitute a relatively independent subject of knowledge.

From a social viewpoint it is significant that the basic featfrdrug dependency is a
certain social degradation and social isolation which, in the casemkn, is even more
apparent and has a deeper impact on their surroundings, particuladierchiDrug use is
always a warning sign both for further personality development (avittariety of health,
sociopsychological and moral consequences) and for society. People who havee becom
addicted to a drug often spend sums on their addiction that are dispropgertionheir
income and other essential or important costs. Money is usually abthinellegal or
undesirable means, in the case of women very frequently by prostildticgpusers generally
reject obedience and responsibility, try to disengage from feardinounce their social role
and tasks and neglect to support their family, if they have one.

Drug abuse always represents a health risk for the person whiheisksg. Where in
the case of women this is related to pregnancy the healthy developfitbe foetus is also
threatened. An abstinence syndrome can appear in the child followihgbiet result of the
mother’s dependency on drugs.

Today, women are taking on new roles, new values and new tasks wéithénge all
the original responsibilities necessary for a harmonious maynag¢ions with children and
the creation of meaningful emotional ties. The adoption of a newylédsas resulted in an
increase in the number of women who have regular contact with alcohol. The higiagdde
or the threat of social failure, are often the motivation to seek out otherafraggotential aid
in broadening the range of abilities and possibilities and to reduce anxiety ar stress

In comparison with men, women’s more complicated social role & @lsrently
manifested in the substantially lower and more limited possiliditpsychological relaxation
and rehabilitation through social means. While, for example, male drurdseisngccepted by
the social environment, a woman, in order not to feel stigmatised, cannot resgiveldhems
in the same way. The development of dependency among women is typaushd by the
need for personal escape. Women are also more likely to developralelepeas a result of
family and partnership problems.

! Travnickova, 1., Votavova, M., Kopfivova, L., Hermanova, M. Specific aspects of drug abuse among women.
Prague : ICSP, 2001. 83 pages. Summary.
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Women do not start to take drugs later than men but they have a rather different pattern
of use. Women and men differ significantly in that more than hdkrofle addicts received
their first injection from their partner, whereas it is onlgeha the case that a female drug
addict would “provide” it to her partner.

Methodology:

A major part of the research charts drug use by young people, wiretbpecific
localities or usually as part of international research oveeritiee Czech Republic. Although
in recent times the drug problem has received a lot of attentiongldteon between women
and drugs remains of peripheral interest. The sources relatinggaise by women are non
systematic, nocomprehensive and need to be deliberately sought out.

The aim of this study was, on the basis of the above description, to broaden and
deepen the knowledge of specific aspects of drug use among the fespalation in the
Czech Republic. The research project was conceived so as to:

— make it possible to summarise and analyse those factors whitdken together
may easily lead to the boundaries of risk being passed and teebsequent use
of drugs

— characterise the various types of “female” roles related to drug use.

In view of the extensiveness of the issue, we intentionally avoided questidimgrela
the prevention and treatment of drug dependency among women. We also didrass éhe
very frequent abuse of medicaments, for which particularly theléepaat of our population
is “famous”. These to a large extent are used to treatttong psychological problems, or
insomnia, or are taken in the belief of the miraculous “slimmintieces of certain
medications that are taken without consulting a doctor. The extertkreetiaing campaigns
of certain pharmaceutical companies exacerbate the situatibntiveitobvious attempt to
change our population into a “pill culture nation”.

For the purposes of our research the following methods were used
— secondary analysis of information from expert (mainly magazine) literatur

— statistical data on problem drug users from 1996 to 2000 monitored by the
departments of drug epidemiology in regional hygiene stations

— statistical data on drug delinquency presented in the Ministry bEdysarbooks
from 1996 to 1999

— a specially compiled questionnaire, supplemented by a note sheetieior cl
therapists and an expert employee at the Opava prison

The data obtained was processed by standard means using the $p&Sialoghputer
program. It was not appropriate to use classification Il ofssiizdi analysis in view of the
small size of the sample (altogether 80 respondents from three risk groups of women).
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Brief characteristics of individual groups of respondents:

The aim of the research was to ascertain the specific agpledtug addiction among
women. The research was thus aimed at women who through regulat eatitadrugs had
found themselves in a socially negative situation and who are nawg tyiget rid of their
drug addiction through therapeutic treatment. As at a generalgmaitutes are very often
linked with drug use (particularly cocaine) we also contactedcttesgory of women, albeit
with significant difficulties.

GroupA — problem girls

This includes girls whose opinions, attitudes and behaviour are regardeel $gcial
environment as unacceptable. The aim is therefore to analyse jbe caases of their
problems and by educational therapeutic means to bring about change.

The groupcontained girls living in the Prague Diagnostic Institute forYoung
People Here, a detailed personal case history is used to define the agigreaiucational
therapeutic treatment for the client, or alternatively a furitay is organised in a special
institution (e.g. an educational home for young people, medical treafacéity etc.). Due to
the fact that at the time of the research only a small nuailggrs in the Diagnostic Institute
had problems with drug use we decided to expand the group. The secondspacdeaup of
clients from “Cesta” (The Road)a special nongovernmental medical institution whose
purpose is to motivate female addicts to lead a life without drugs.

GroupB — prostitutes

This includes girls selling sex for money. We contacted thetsetgrough the civic
association R — R (RozkoS bez rizika — Pleasure without risk) warapéoyees distributed
our questionnaire (for a symbolic reward of CZK 20 for its completam)part of their
preventive field work (blood tests to check for HIV positives) both in and outside Prague.

Group C — female addicts serving time in Opava prison

This includes women who are serving their sentence in a speciainsef Opava
prison where they attempt to rid themselves of their addiction to drugs.

Summary and conclusions

The aim of the survey presented here was to ascertain and desriltengly as
possible the specific relation between women and drugs. Although nusEtseemphasise
that the problem of female drug abuse is on the increase and diffestantially from drug
abuse in the male population, there are only isolated studies ongbess. iThere is general
agreement that changes in the social climate are among ttabiligiag factors and that
among women these are frequently transformed into problems in tlilg &@nn relations
with the partner.

One of the constant questions in the life of every woman and whosesaifiects
the stability and dimension of a “woman’s role” is how to succdgsfambine relations with
her partner, her career and children.

! More detailed information on the specific insiibis can be found in a separate annex.
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In addition to the changes transforming the contemporary family, dngpacoe
habitation, a major change is also underway in women'’s social roleultdweem that it is no
longer very attractive to be a mother. With some women thiseelgl combined with a
feeling of nonfulfilment in life and a loss of social responsibility togethéhva sense of life
certainty that a woman in a family with children used to have. d&iey care of and
responsibility for children, together with the financial stabifitpvided by the husband, can
be characterised as a letegm “generational pattern” which most women tried to fulfil. This
uniqueness of the “woman’s role”, defined and passed on almost unchanged thanygh
generations, has been lost. The uncertain conception of the “woman’srstegiety and the
enormous dilemma of combining successfully the majority of demamdsaisee the question
whether drug use is not an escape from or defensive gesture on ttloé tber woman to
excessive social pressure.

In the theoretical part of the work we conceived the problem so ascwtain the
typical variables in the women and drugs relationship.

Women play an irreplaceable rofethat of mother. To this is connected the most
important question relating to drug abuse in the female population. Aegdadiwhat social
criteria do we deal with a pregnant addict? To what degree dionwehe freedom of choice
and rights of the mother, or alternatively in what ways do we defenfieedom and rights of
the unborn child? The submitted paper obviously does not contain &utearswer but it at
least contains the basic information on the most common approaches.

In the empirical part of the work the epidemiological and stedistdata are
supplemented by behavioural factors — the relations with the partnéieartd the child. It
may be that even the data presented in the empirical part adgbd are not as decisive as
the trends observed.

On the basis of the findings gathered we can state that amorrgskhgroups of
women singled out there is a relatively marked consistency of opomothe decisive
motivation connected with drug use in the female population as wefl #ee changes in life
style relating thereto.

Practically all groups of women polled displayed an equally vehecoewiction that
their child should not use drugs and only exceptionally (up to 5 %) didatiree that their
parents or siblings should use drugs.

The research also confirmed a relatively significant bond to thieguabffering drugs
(slightly over 50 % of the women polled).

An important finding was that more than half of the women had undergone an
unpleasant experience (physical violence, rape) connected with sex.

Although the data obtained cannot be generalised, their aggregatios inpé&ssible
to ascertain the difference in drug addiction between women and menliffEnence could
be summarised as follows:

— drug use degrades women more than men, isolation from the surroundings is
greater and it is more difficult to alter the situation,

— the effects of addiction on physical and mental health are maufesbre
markedly and more quickly than on men,

— women are more anxious and less aggressive than men,
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— women dependent on alcohol generally drink secretly and alone from the beginning
and the surrounding environment thus reacts more slowly,

— the most common motivation for abuse among women is a reaction to life
complications and failures (with “family” problems the majortéa); a drug
abusive partner has a significant influence,

— women more commonly abuse alcohol with medication than men,
— women using drugs or alcohol more frequently lose their partner or whole family,

— the greater social stigma and fear of losing their childreiIsesawomen to delay
asking for help.

The differences in society’s relation to men using drugs and to wbaeanee their roots
in the longterm development of man and culture.

In this respect it is also important to emphasise that the bagiohidrug addiction or
dependency in each individual (regardless of sex) is conditional upon faxanys which
have no mutually constant link or form.

The submitted research, specialising on women’s abuse, shows thraugmaryg of
various data that more attention should be paid to this problem. This parielalies to the
most sensitive problems — the increased incidence of violence agaimsi using drugs and
the bond between the mother and the unborn child.

It did not always prove possible to complete the information. Howeveraytbe said
that most of the problems linked to female abuse are closely cedredife style and way of
thought. Women'’s problems often accumulate. Various means exist talsaeOne of the
“close to hand” solutions is the use of medication affecting theopsrpsychology. At the
beginning the solution is quick and easy, but gradually this turns intddictian without
which it is impossible to lead a “normal” life. Each woman has her own erperimit certain
general signs exist that continue over the long term.

From the information obtained it is evident that even though this is nohgistent
phenomenon, female abuse is also closely connected to society’'s ecaunisocial
structure and that the drug problem in the female population of théh ®aguublic is also
clearly apparent.
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Professiogram for judges and state prosecutots
2000 — 2001
Researcher responsible: JUDr. et PhDr. Jan Vijtéch
Co-researchers: Mgr. Jakub Holas, JUDr. Petr Zeman, PhD.

This task was assigned to the research programme on the iostsuctithe Ministry
of Justice of the Czech Republic. In a letter, the First Dadinister formulated the task as
follows: “To compile a professiogram for judges and state prosectitat may be used inter
alia for the purposes of selecting applicants for positions as glidicd legal candidates.”.
The aim of the work, then, was to prepare two professiograms — foeguagd state
prosecutors — and special attention had to be given to preparing basicedtation for the
purposes of any revision of the selection system for judicial and legal candidates.

The task was performed in two basic stages: a short period ohipaaly research,
which served as an initial study in the second half of 2000, and thectegsalf undertaken
during 2001. The following summary covers both documents together.

The initial study provides information on professiography as an independeiutide
and its possible application and particularly the methodology and technicpses in
professiography. A professiogram is a compact, purposive summarprofessiographic
study that in our case may provide information for the choice of cardidatwell as their
preparation, appraisal and motivation, which also applies to judges and state prosecutors.

It proceeded from the hypothesis that applicants for the position of pidgéate
prosecutor chosen on the basis of profiles of experienced judges angrsicutors are
more likely to succeed in the profession than applicants chosen othertis also necessary
to distinguish the person’s general work capabilities — psychologiedl special. The
structure of the study is also similar. One section is devotadjt@ntitative and qualitative
analysis of the work performed by judges and state prosecutors arsddbied to their
personal profile; a sample of probationers and respondents is selected from thosergvb® exe
their profession without problems, ie at least relatively successfully.

! Vijjtéch J., Holas J., J. Zeman P. External co-operation: Neumann, J., Spagek, L. Professiogram for judges and
state prosecutors: Professiographic study focummtpe selection of candidates and the selectiterier.
Prague: ICSP, 2000. 211 pages. Summary.
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Research methodology

An interdisciplinary approach, typical for professiography, was ensbyedhe
participation of a psychologist, a sociologist and a lawyer. Thealb\eanception and also
individual steps were the result of consultation with experiencedtexqed members of both
professions.

We attempted, at least within the framework possible, to work wgatmples of
experienced members of both professions with certain representative elements

- in terms of area (Prague, Brno and Ostrava regions)
- in terms of gender (female, male)
- in terms of length of practical experience

- for judges in terms of their remit (criminal and civil, or commercial etc)

Anonymity was preserved 100 % in the research, the members of thehdsaaraid
not know any member of the groups by name and source documents were ondykeith a
sequence number. The researchers held a total of twelve mesitingbe respondents and
probationers, six with judges and six with state prosecutors. Tlelquiggnostic part was
understandably done personally, and after a break the participantsaneftély instructed on
how to process other source documentation submitted, which they returnedt.byEpoh
meeting lasted ca 3 hours.

As the professiogram is neither general nor comparative (compaliiferent
professions), but focused on a specific purpose, we attempted to follow the steps below:

— to describe and analyse the work activities

— to establish criteria for success in practising the profession
— to formulate preconditions for successful work performance
— to formulate proposals for individual officials

— to establish a suitable set of instruments for selection

On individual methods

a) Daily snapshot method for time analysis of work activities

Analysis of how members of a particular profession, in our casegualye state

prosecutors, spend their working hours, or perhaps time outside working hours

too, is fundamental for understanding the structure and also the impodfance
individual activities. For this reason methods and techniques are used w
actually describe the proportion, and sometimes also the sequendwitésdn
the stipulated categorisation over a certain period. This requiremzntvorded
so that respondents should record where possible two full weeks, ie 1Ggvorki
days, preferably consecutive, and were also asked to state worknezetfoutside

the workplace, at home, outside working hours or at weekends. The problem is
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that the work of a judge and state prosecutor is from one point ofaveamplete
process where its individual parts and specific activities are strangly
dependent upon each other and often merge into each other so that assignment
the stipulated categories is not easy.

b) Critical Incidents Technique

In the instruction the content of the term key (critical) incigerd the procedure for
its application were explained. Respondents had 4 months to provide raodrds
return their forms by post.

c) Professiographic questionnaire

This has the same wording for judges and state prosecutors. Itsgispos
ascertain the opinions and attitudes of the respondents, mainly condimingrk
and personality of members of their particular profession. It detiltthe following
topics:

— the objective aspect of the professtowork (7 points)
— the subjective aspect of the professiopersonality (9 points)

— other questions (3 points)

d) Psychodiagnostics

The basic aim in the construction of the test battery is to cthesrbasic
psychological quality requirements based on an expert view on both poéss
orientations using measurable psychological parameters. The ttesy s composed
of techniques standardised for the general population and techniques tested
experimentally on professional groups with parameters similaheoprofessional
groups studied.

Attention was devoted in particular to personality characteristidsch is also
reflected in the structure of the techniques proposed. These were as follows:

NR - opinion range; GE generalisation; 16 PF personality questionnaire— Cattell
(form B); T-10/1 experimental personality questionnaire]l0r2 selassessment —
personality questionnaire,

T-11 experimental personality questionnaire

Groups of probationers and respondents

The original intention to work with 40 judges and 40 state prosecutors eteto
provide comprehensive research material was affected by whatastaally feasible. 33
judges and 37 state prosecutors took part in the psychodiagnostic ex@amerad 19 judges
and 21 state prosecutors returned completed professiographic questionhmresnapshots
and the key incidents technique in particular showed a lower returndeeohthe relatively
high demands they made on time.
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The resulting report contains:

A historical introduction, a general section (assignment, possiblecatmh, subject
of research, study structure, methodology and work procedure), then thie oéserpirical
findings, additional information such as a comparison of psychologicalgsrofi the selected
intellectual professions, information on the state of the matter umdestigation in selected
European countries, followed by actual professiograms of the profestiaties and their
comparison and finally a paper on the issue of selection of candidatescluding summary
and recommendations.

The report has 9 appendices; Appendix 1 is the initial study and theapihemdices
constitute source material for the empirical research.

Findings obtained from the empirical research:

* Analysis of time spent during work activity on a daily snapshot basis.

Activities were divided on an expert basis into 14 categories udges and 15
categories for state prosecutors. Respondents kept ongoing records ymeredoiam

for two full weeks. These were collected and processed for 100 ig¢a$4,590
minutes for judges and 188 days for state prosecutors, ie 91,300 minutes bk
seen from this that on average judges have working hours of 9 hours #nd sta
prosecutors have working hours of 9 hours and 12 minutes.

Judges individual specific activities can be broken down into a number ofdawnel
terms of the proportion (%) of total time from the longest to the shortest.

Level | (21 %) - court hearings

Level 1l (5% to 12 %) - preparing decisions, studying documents, preparing court
hearings Level Il (8 % to 3%) - decisioamaking, lost time, administration and
organisation, professional study, general study,-working time, actions to be
performed after a verdict has been delivered, consultations and meetings

Level IV (0.6 % to 0.5 %) - lectures, teaching and publication activities, advisory
work, training and seminars

State prosecutarspecific activities broken down into a number of levels according to
share of total time monitored:

Level | (23 %) - court hearings

Level Il (16 %- 12 %) — studying files, decisiemaking, supervision in preliminary
proceedings including reviews

Level Il (7 %) - lost time
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Level IV (4 %- 2 %) — general study, administration and organisationwuarking
time, professional study, consultations, performing actions (prior to andgdur
criminal prosecutions), analyses, proposals for a court, advisory waikjng,
seminars

Level V (1 %) - supplying due legal remedies, lectures, teaching and publication
activities

» Critical Incidents Technique according to Flanagan is used to establish the

essentials of the profession. A small number of incident recorsi®btained — 25 for
judges, 29 for state prosecutors. Most cases related to the prvhpersonal life of
both judges and state prosecutors, affecting judges mostly negatindlystate
prosecutors mostly positively.

* The targeted professiographic questionnaire, identical for both professions and

designed to ascertain opinions and attitudes, has 19 points. The resudtdiodings
are used in formulating the professiogram. Its content covershjeetive and
subjective aspects of work and the profession.

* Psychodiagnostics

6 techniques were applied to both professions; 3 of these standardiseon(opinge,
generalisation, personality — Cattell 16 PF — form B as the basihmique) and 3
experimental.

A total of 33 judges and 37 state prosecutors from three regions, ppoptety male
and female, were tested, for judges on both civil and criminal .cashe report contains
detailed results including graphs for the specific techniques with a commentary.

» Professiographic questionnaire

One of the central questions in the analysis of a particular profess what
personality characteristics, traits and habits the person shouldtidve able to
practise this profession successfully and well. Respondents hadkthef stating any
five features they wished which they considered as most fundamampahttising the
profession of judge.

Evaluation of the replies produced the following rank order for judges
— resolve

— high moral principles, integrity, honesty

— sense of justice

— intelligence, logical thinking

— ability to deal with people, communication skills, empathy
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Evaluation of the replies produced the following rank order for state prosecutors

— resolve

— sense of responsibility

— prudence, patience, assertiveness

— conscientiousness, meticulousness

— high moral principles, integrity, honesty

— sense of justice

The questionnaire also dealt with:

- motivating factors for exercise of profession (for judges thet npasverful
motivating factor was independence, for state prosecutors work conterts aocial
prestige)

- how satisfying the respondent found the work (the level of satsfastas higher for
judges)

- what are unpleasant moments in the professions examined (for jhdgesare first
of all work overload and bad information in the media, for state prosscaitw poor
standard of work in the media)

- how satisfied they are with their working environment, interpersefations in the
workplace and standard of computer technology in the workplace

- what proportion of their working hours they are forced to devote to t@esivihich

are unnecessary for practising their profession and could be donesgy quilified
person, and what these activities are specifically (for judgessis actions to be
performed after a verdict has been delivered, and for state prosecotopleting

statistical statements)

- the opinions of respondents on raising their professional qualificajimigeé feel
that deepening their knowledge of jurisprudence is the most imporéni gtate
prosecutors knowledge of languages)

Contribution to formulating the qualifications profile of a judge otesgaosecutor on
the basis of professional opinions.

This refers to the source material obtained from the PHAREnsemattended chiefly
by lawyers and other professionals who formulated the aptitudes,, dkdlsavioural
characteristics and preconditions necessary for successful practiceegbithiessions.

Summary of information according to importance and frequency of incidence:
Knowledge of the law, legislation including its application, expertise
Communication

Organisation and management

S

Character, integrity
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5. Decisionmaking

6. Endurance (and relaxation)

The professiographic study also includes information on the issue stndietected
European countries

The comparative study concerns Denmark, France, Estonia, Italydirélermany,
The Netherlands, Norway, Austria, Slovenia, Spain, Sweden, SwitzertendJkraine and
Great Britain, ie 15 countries. Among other things it concentratetthieomequirements for
judicial candidates, their selection, the length of the candidata®iqal experience, the
candidate’s own preparation, preconditions for the appointment of a judgejaljudic
examinations, the authority appointing the judge, the education and trafrimg judge and
the career of a judicial counsel.

Professiogram of judges and state prosecutors

We consider it appropriate to deal with the professiograms of botasgiohs in the
same structure, for there is a high degree of conformity (tkes applies, for example, to
education and training). It will be sufficient to point out the differences.

Concise and fundamental characteristics of both professions concemoritp@ace,
type of work, degree of variation within the work, types of work motivatipersonal
contacts, degree of complexity and demanding nature of the work, defyreeure
psychological burden and individual emotional stress.

Essence of the profession of judge: independent and just degiaking in court
cases and due reasoning.

Essence of the profession of state prosecutor as a represewfatiie state —
prosecutions before a court — this is “performance of supervision impraty proceedings”
and “action leading to the detection and conviction of an offender and brimgwiger before
a court and thereby ensuring that he/she receives a just punishirteege (statements come
from the respondents of both professional categories. In the casiesjthe statements are
explicit; with state prosecutors they are not so clear cut.)

Psychological and qualifications model profile

The instruments used make it possible to formulate a profile from two standpoints:
how a judge or state prosecutor is at present and how he/she should be.

Basic characteristics of a judge a whole:

Very important factors in sequence:seltassurance, setfonfidence

- character, personal moral strength, honesty
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- intelligence

- stability, maturity, constancy, balance
- selfcontrol, strong will, social precision

other important factors: -selfsufficiency, independent decisionaking
powers,

- mental relaxation, calmness

Basic characteristics of a state prosecutor

Very important factors in sequence:intelligence
- character, personal moral strength, honesty
- mental relaxation, calmness
- stability, maturity, constancy, balance

- selfcontrol, strong will

other important factors: - selfassurance, setfonfidence

The following factors seem to be irrelevéott both professions:
— reserve — friendliness

— dominance — submission

— carefree nature — gravity

— adventurousness — shyness

— refinement — tenacity

— suspicion — trust

— loftiness — practicality

—

can be seen from the above that there are no major differemcdse two
profiles uvedeného

Skills

Above all rhetoric, communication techniques, questioning techniques, social
skills in an assertive type of behaviour, presentation and personahtptese use of
computers and other office equipment

On the issue of selecting candidates

This issue was designed to represent, in accordance with the rmaassiggnnment, the
outcome of the entire research. Reference was already maue imtroductory study to two
principal questions, essential for the conception of the whole candidate seleceom syst
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- to conduct selection of candidates for the function of judge and stetecptor separately,
as hitherto, or jointly?

- to conduct selection on a decentralised or a centralised basis?

The advantages and disadvantages of a combination of all solutionsomsrgered for both
questions.

Principal possible approaches to the selection solution:

- according to “common sense” — experience and intuition of experts avituct the
selection (greatest threat of inconsistency and subjectivity)

- selection conducted “mechanically” according to the instruments umsetie
professiographic study

- selection based on a synthesis of findings focused on the fundamensitedec
selection criteria

(We favour this method, even though it has not been clearly worked ouegdid to
the necessary instruments)

Selection process:

This is not a single act but a process with subsequent steps. WMithsthenatter
of joint selection for both functions or a smaller unit, the seleatioist always be of the
optimal personalities for the particular function.

Steps

introductory formal proceedings (obligatory details)* screening

psychological examination — broad - 2" screening
structured interview

evaluation of all source documents

decision of the committee where all information, including
diagnostics, forms source material for the decision

Selection criteria

a) qualifications — based on definition of the required skills; iniquaéar, the
professional capability of the probationer with regard to knowledgavo{ads well as
study results)

b) psychological — personality traits derived from professiograms

Decisive for both professions are: character, intelligence, rmatand also for judges
calm selfconfidence and for state prosecutors a relaxed demeanour and ease

The report also contains a “derived profile of a judicial candidatef “a derived
profile of a legal candidate” as can be seen from the diagmstiof the research focusing
on the personality. The derived profiles are expressed in ten compandritso tables with
each graph specifying the bands within which the tested aspiranite fposition of candidate
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should be placed in the results. (In the event that the instrumentsnutesl research are
applied).

The conclusion of the studgontains a summary and recommendations relating in
particular to the function and position of psychodiagnostics in the iselgutocess. The
postscript draws attention to the apparently most concise professiogs very fittingly
formulated by Socrates: “A judge should have four qualities — tanlistditely, to answer
wisely, to consider sensibly and to decide impartially”.
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Legal protection of ethnic minorities in the CzecHRepublic*
2000- 2002
Researcher responsible: PhDr. Markéta Stéchova, CSc.

Fellow-researchers: Mgr.Petr Kotulan, Mgr. Jan Rozum, JUDr. Petr Zeman, PhD.

This publication deals with legal protection of ethnic minoritiesirsgg manifestations
of racial discrimination, including procedures of government institutienabling the
integration of ethnic minorities in the CR. The whole of the sureéywhich we are
publishing the first of the two parts, was carried out on the bastssafilnment from the
Ministry of Justice of the CR, stemming from Resolution of the Gowent of the CR No.
599/2000 dated 14.6.2000: Conception of Government Policy towards Members of the Roma
Community Assisting their Integration into Society.

Protection of racial, national and also other minorities agaitetkst on them and
their members is an essential precondition for maintaining a stable environrsenigty. As
with other socially pathological phenomena, the problem of raciallyvatetl attacks and
racial discrimination cannot be resolved exclusively by penal orrasknative measures to
repress them. Legal measures to protect minorities agas@inaination fall primarily
within the field of protection of human rights and freedoms and afleereas of the law.
Criminal Law provisions for protection of minorities, or legal mgas for their protection by
means of misdemeanour law must therefore proceed from two basicesoudrom
international documents, the content of which is binding on the CR, and framaiaources
with the highest legal weight, so in particular from the Constitution of#ezh Republic and
the Charter of Basic Rights and Freedoms.

Because criminal law protects basic values and relationships as aeabtyajoverned
by other branches of the law, particularly constitutional law, daw, commercial law,
administrative law etc, use of it comes under consideration wherméasures available in
these other branches of the law do not provide sufficient protection, bemaugfence has
been committed. Criminal law protection against racially mtgtvaoffences therefore
consists in the fact that some more serious attacks are egiai$i criminal offences and
penalties and protection measures can be imposed for committing Erem.this definition
of the role of criminal law it is clear that it should fuliihly a support and subsidiary function
and that in connection with racially motivated offences it is a&smessary first and foremost
to apply means of prevention.

The criminal law in force in the Czech Republic contains four Hasts of offences
which mark out racially or similarly motivated attacks agamsfroup of citizens or against
individuals. These are the provisions of § 196, § 197a, § 198 and § 198a of the ICrimina
Code. However, protection against racially and similarly motivatitacks is not covered
completely by the provisions cited. Certain other facts, directpdotection of life, health or

! Stéchova, M., Kotulan, P., Rozum J., Zeman P., Pury F. (externally): Legal protection of minorities in the CR.
Final report on survey. Prague: ICSP, 2002. 232pagummary.
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property, contain this motivation as a circumstance conditioning use stficter legal
qualification of a certain criminal offence and thereby also the posgililimposing a higher
sentence for its commission. This is the case particularlthéocriminal offence of murder
under 8§ 219 paras 1 and 2(g) of the Criminal Code, where the offendssléstb a prison
sentence of 12 to 15 years or an exceptional sentence if thigariofience was committed
against another person because of his/her race, nationality, paticaiction, religion or
because he/she had no religion. The same circumstance may &sol f& imposing a
harsher sentence for offences of assault under § 221 paras 1 and Bé)Xoihtinal Code
(sentence of imprisonment of 1 to 5 years) and under 8 222 paras 1 andtBéCoiminal
Code (sentence of imprisonment for 3 to 10 years). Similarlymaned offence of blackmail
receives a harsher sentence under § 235 paras 1 and 2(f) of the GCiodieavith a sentence
of imprisonment of 2 to 8 years where it was committed agaimgther person because of
his/her race, nationality, political conviction, religion or becausghieeliad no religion. The
same circumstance may be a reason for harsher punishment foemceadf damage to the
property of another under 8§ 257 paras 1 and 2(b) of the Criminal Code, \Wwaakender is
liable to a sentence of imprisonment of 6 months to 3 years.

The most serious attacks against national, ethnic, racial groredi groups can be
prosecuted as certain crimes against humanity, for examplenaside under § 259 of the
Criminal Code or support and promotion of movements aiming to suppresiglite and
freedoms of a person under § 260, § 261 and § 261a of the Criminal Code.

The Criminal Code in force in the Czech Republic enables — as doemat
legislation in other countries — to take adequate sanctions agai@isvattacks against
groups of citizens and individuals. From this point of view, then, Czeahmnal law
protection on the one hand complies with the International Convention on Eioniod All
Forms of Racial Discrimination (decreed under No. 95/1974 Coll.) and onhbe fwand is
comparable with criminal legislation of other developed countries in Western Europe.

Compared with other European countries, however, Czech criminal lawndbgst
expressly provide for certain special cases of racial digwiion which the criminal law of
other countries takes into consideration. So, for example, refusabwdergoods and
services or their provision only after discriminatory conditiongvaeg refusal of employment
or dismissal from employment or placing discriminatory conditions an o#er of
employment are not as such criminal offences here.

In the present government’'s proposal for partial amendment of than@ri@ode
from March 2001, just one change is proposed in relation to criminal effé¢hat are racially
or similarly motivated, namely adding to the facts of the crimofence inciting hatred
against a group of persons or restriction of their rights and freedoadter § 198a para. 2 of
the Criminal Code so that under letter (c) of this provision one who participatesvities of
groups, organisations or associations which advocate discrimination, ei@enracial, ethnic
or religious hatred could be sentenced to imprisonment of up to 2 ysarsundamental
objections can be raised against this proposiaé question is rather why only some of these
undesirable activities are to be criminalised and not, for instémedoundation or operation
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of these groups, organisations or associations, and why the proposal detsteadd entities
which also advocate political or national hatred.

In none of the proposals mentioned has the idea of stricter sanctiertaoh riminal
offences yet appeared (eg under § 196, § 198, § 198a, § 260 and § 261 of the Cadepal C
if committed by a public official. A similar tightening of sdions is contained in some
criminal legislation provisions in other democratic countries and clearlyighageconvincing
argument why such a solution should not be adopted in the Czech Republic as well.

Problems with the effectiveness of criminal prosecution of Hgcia similarly
motivated offences arise above all from the fact that proving thesenal offences is
complicated and in particular proving national, racial, ethnic or ainmilotivation is by no
means simple. For in this respect as a rule there is noldeasldmission by the offender
which could be a single direct proof, and this is why this motivatiorof@n be proved only
by circumstantial evidence, the quantity and quality of which is ndiciurit for reliable
conviction of the offender for a racially or similarly motivated attack.

Misdemeanours are typically less serious-aatial acts than criminal offences and
form one of the sugroups of administrative offences. The Misdemeanours Act, No.
200/1990 Caoll., as amended can, at least to a certain extent, be degmttle only statute on
administrative offences. It contains both general provisions and matepaction, and is also
devoted to procedural issues. With effect from 2.8.2001, two new factsdémeanours,
expressly covering inter alia cases of racially motivatéacks or discrimination for racial,
ethnic, nationality etc reasons, were included in the list of migdrours against civil eo
existence in 8 49 of the Misdemeanours Act.

The question of discrimination is very sensitive in the consumer piostefield.
Explicit antidiscriminatory provisions can be found in this connection in 8 6 of Act No.
634/1992 Coll., on consumer protection, as amended. Vendors (entrepreneurs) wiannot
selling products and providing services behave in contravention of good roarhlct; in
particular they may not discriminate against the consumer inway Breach of the
prohibition on discrimination is an administrative offence, for whicima éf up to 1,000,000
CZK may be imposed, and for repeated breach of obligation during ona Yiear of up to
2,000,000 CZK may be imposed.

Further findings relating to racially motivated criminal offeneeere derived from a
report of the Ministry of Justice of the Czech Republic, whiclestttat for the period from
1.1.2000 to 31.12.2000 a total of 148 persons were legally convicted in Czech oourts f
criminal offences motivated by racial intolerance, which repres@@®o of the total number
of legally convicted persons (in 1999 166 persons were legally convimteteise criminal
offences).

Of this number, 35 juveniles were convicted, ie 23.6%, and 13 of the persons
convicted were designated by the courts asfflenders.
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In 2000, the greatest number of persons — 57 (38.5%) — were convicted for the criminal
offence of supporting and promoting movements aiming to suppress citizghts and
freedoms under 8 260 or 8§ 261 of the Criminal Code, 29 persons were convicterl of
criminal offence of violence against a group of citizens and dgautisiduals under § 196 of
the Criminal Code, a further 24 persons for the criminal offence fafrdeg a nation and a
belief under § 198 of the Criminal Code or for the criminal offendastigating national and
racial hatred under § 198a of the Criminal Code, 16 persons for thearofience of bodily
assault under § 221 of the Criminal Code, 4 persons for the criminaceftd blackmalil
under § 235 of the Criminal Code, 3 persons for the criminal offence aftbi# the peace
under 8§ 202 of the Criminal Code, and two persons in each case for theesffsf assault
under § 222 of the Criminal Code (grievous bodily harm), breach of the agkl protected
interests of military personnel under 8 279a of the Criminal Codauléisg a public official
under 8§ 155 of the Criminal Code, drunkenness under 8§ 20la of the Criminal Code and
violence against a group of citizens and against individuals under 8§ 19Fha Gfriminal
Code, and one person in each case was convicted for the criminal sffehoestricting
personal liberty under 8§ 231 of the Criminal Code, robbery under § 234 ofithe&rCode,
theft under § 247 of the Criminal Code, embezzlement under § 248 of the&®ode and
the criminal offence of abusive language between military persomumeler 8 276 of the
Criminal Code, which were in all cases committed with a racial motive.

The greatest number of persons — 63 (42.6%) — were legally convicteditty in the
North Moravia Region, and 17 persons respectively (11.5%) were convictamltig in the
South Moravia and West Bohemia Regions and by District Courts in Prague.

For the criminal offences stated above, 20 (13.5%) of the convictedywereprison
sentences, 93 (62.9%) were given suspended prison sentences, 25 (16.9%)verere gi
community service orders, 3 (2.0%) were given fines and 7 persons (4.7%) were discharged.

The Ministry of Justice of the CR also stated in its report tha speed and
smoothness of resolving cases in this area of criminality istoredi systematically both by
the Ministry and by Presidents of Courts in their supervision powerst &an be stated that
there are practically no unreasonable delays.

We obtained specific findings on the issue reviewed directly fromecfiles, where
legal verdicts were pronounced on offences with a racial or natootVe. In particular,
criminal cases were considered where the offender and the wttine case reviewed were
members of different ethnic groups and the motive for the actionnteasethnic hatred and
also cases where there was no direct conflict between persoifar stance, racial slogans
were chanted, racist and Nazi symbols were scrawled etes @Géere the action was one of
conflict between skinheads and punks and between individuals from the Roatheor
national or racial minorities were not reviewed.
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Selection of these cases was made first of all on the bagtse dfriminal Police
Service Headquarters database, where all cases recorded lnjiteeoPthe CR in the years
studied were kept. From these, cases which were then further radniigrauthorities
responsible for criminal proceedings up to their legal terminatioa kyilty verdict were
selected for consideration. After the documentary referenceotititase crime records were
ascertained, their loan was requested from the respective district and atea cour

44 crime files were processed from all former regions, exteptWest Bohemia
region. Crime files were lent to us by 28 district and area courts aratiorefile was lent to
us by the City Court in Prague, which in view of the seriousneskeotase conducted
proceedings at the first level (§ 17 of the Criminal Code). Foptzisness it is necessary to
state that we did not have findings on cases reviewed from theBdlesinia region and this
is why criminal files from district courts there were najuested. So crime files were lent to
us by a third of the district courts from almost everywhere inGhech Republic and this
sample can be considered as sufficient for documentation and moralgamamary of
findings too on the criminal activity in question and on the procedure diortigs
responsible for criminal proceedings in their individual phases.

The greatest number of crime files lent to us for analysie Wem district courts in
North Moravia region (11 out of 12 cases heard), North Bohemia region (& @0), East
Bohemia region (7 out of 10) and South Moravia region (6 out of 13). Howewer,tlhis
wide spread it is not possible to draw more detailed conclusions oruthigers of persons
convicted for the criminal offences reviewed. Selected for request mainly those criminal
cases which had already been legally terminated by courts indodivdistricts or where
early conclusion of them could be expected. However, we did not have Sndmgll
criminal cases motivated by racial or national hatred which wepgogress or had legally
ended in a guilty verdict in the given period.

Despite this statement, the sample of crime files which wlefétraevaluation on the
whole corresponds with the occurrence of these offences in individiahsegs is stated in
the Ministry of Justice of the CR report and in other documentation.

In all cases we reviewed only criminal cases which were ebgedcourt verdict in
the years 1997 — 2000. Crime files were also recorded and evaluatesl aviierdict of
acquittal was pronounced in a court judgement.

Findings from crime files were first of all transferredaaecord sheet prepared in
advance, where a total of 45 individual aspects were monitored. Témsesawere broken
down into data on the criminal offence, causes and motives for its issmam its
consequences and conviction for it, on the person of the convicted and the arcdion the
procedure of the authorities responsible for criminal proceedings, ingluength of the
proceedings in their individual phases. Findings from crime filag wealysed under these
basic groups and are described below.
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Analysis of the files showed that characteristic forms ahicral activity (93.7%)
committed from racial, national or other hate motives are maiaipal manifestations,
physical attacks and graphical expression of the racist views of the offenders.

This criminal activity was committed mainly by men (96.9%), @zeitizens of non
Roma origin (59, ie 92.2%), younger age groups (87.5% between 15 and 30), with a
significant proportion of juveniles (25%). The research findings obtdinedcrime files do
not differ more significantly from those of other authorities, palérly from the evaluation
documentation of the Supreme State Prosecutor’'s Office and fromMiningtry of Justice of
the CR report. Most offenders are with lower semitiural levels (51.6% with basic
education, 42.2% skilled workers) and only a few cases were recorgexbpie who had
completed secondary school (4, ie 6.2%). Relatively prominent in patta in
commission of criminal activities are the unemployed (26.5%) and marmukérs (17.2%),
but there is also a relatively strong group (9.4%) of offenders whoegzed to be
entrepreneurs. Criminal acts were committed mainly by a ciftémder (66.7%) or two
offenders together (21.4%); repeat offending, as an aggravating stemee, was recorded
only for 7 (10.9%) of those convicted persons. Criminal acts were dtednmost often
(56.3%) in public spaces, then at the house or flat of the victim amdnindf it (21.9%) and
in restaurant facilities (12.5%). Even though it was not often possibpgovide reliable
proof that the offender was a member of one of the movements promaiagand national
intolerance, in 27 of the cases reviewed, ie 45.8% of those convicted, releimbmT the
skinhead movement or public demonstration of sympathy for such a movement was recorded.

In our analysis of crime files we also attempted to ascedihiavailable data on the
victims of offences. The most frequent victims of the offencéswed in the criminal cases
examined were men (52, ie 63.4%) of younger age groups (52.5% between 18,dnd 40)
also children (11%) and pensioners. 74.4% of the victims were Romay mosthployed
(26.8%). 16 (19.5%) were “white” victims, of whom 6 were officershef police of the CR
and the City Police who intervened. Apart from a very small nuofexceptions (5), it was
a matter of unprovoked criminal activity, motivated by hatred or irdoke. In the criminal
cases examined, not one case was found of concealing the identity@eatamce of a
witness under § 55 para. 2 of the Criminal Code nor any request framessvto conceal
his/her appearance and personal details under § 101a of the Criminal Code.

Sentences imposed on offenders for offences that were motivataitiyracnationally
or by other forms of hatred are in view of the persons of the offer{dges character
assessment, first conviction and so on) mostly educational, not linkegrisamment. In not
one case was use made of new criminal law provisions — diversiomsaitional discharge
with supervision — which enable courts to take a more individual approaxfetalers and
strengthen expectations for the success of the educational vefifess of a conditional
sentence.

In clearing up and dealing with criminal activities committezhfrracial, national or
other hate motives, authorities responsible for criminal proceedingequed in the cases
reviewed in accordance with the respective provisions of the Crirkir@adedure Code.
Relatively serious breach of procedural provisions was not found in ang phasiminal
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proceedings. It is also necessary to acknowledge that neartiiita® of criminal cases were
brought to trial by district courts and resulted in convictions.

We attempted to ascertain from the sample of crime files whethanatiproceedings
pursued conformed to the requirement for speed. In addition, the time elapsed from
commission of an act to commencement of criminal prosecution wegased. A positive
finding is the fact that in 37, ie 57.8% of the cases criminal patisecwas commenced
within three days of commission of the act. The fact, however,imsrttzat the length of this
time is mainly dependent on how quickly the facts indicating comomssi the offence are
notified (where there was no intervention by the police). In 2000, thagevé&ngth of court
proceedings for the first two most frequently represented offepagsg;ularly for the offence
of violence against a group of citizens and against individuals under §f 186 Criminal
Code, substantially exceeded the average length of court procee8@igaq against 251
days) for all criminal offences treated by first level countghe CR. For other criminal
offences the length of the proceedings was less than the avdfege. review of a longer
period from 1995 it can be seen that both for individual criminal offemegsn comparison
of them with the national average there are often quite wideuitions up and down. For
this reason it is not possible to infer either a downward or upwemd tn the length of court
proceedings for the criminal offences reviewed.

Findings from the legal analysis conducted and from ministry repantsthis
publication antidiscrimination and integration procedures applied by individual Ministrees ar
presented as the relevant ministry produced them at the requ€SRY $how that relatively
high attention is given to the problem of ethnic minorities in the TRe state has legal and
institutional tools at its disposal which it can use for the giverobbes, ie integration of
ethnic minorities and prevention of discrimination against them.ai@egaps have of course
been found in the use of these tools, especially at local level.
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